THE  CHAIRMAN 


U.S.  MERIT  SYSTEMS  PROTECTION  BOARD 
1 120  Vermont  Avenue,  N  W. 
Washington.  D  C  20419 


January  1992 


Sirs: 

In  accordance  with  the  Civil  Service  Reform  Act  of  1978,  it  is  my  honor  to 
submit  the  U.S.  Merit  Systems  Protection  Board  report  titled  "To  Meet  the  Needs  of 
the  Nations;  Staffing  the  U.S.  Civil  Service  and  the  Public  Service  of  Canada." 

This  report  describes  and  compares  merit  staffing  policies,  systems,  and  practices 
of  the  U.S.  and  Canadian  Federal  civil  services.  It  also  includes  information  about 
labor  relations  and  compensation  policies  and  practices. 

The  report  demonstrates  that  merit  system  protections  can  be  provided  in 
different  ways.  While  the  Federal  civil  services  of  the  United  States  and  Canada  both 
enjoy  positive  worldwide  reputations  for  adhering  to  the  principles  of  merit,  they 
achieve  the  necessary  balance  between  management  controls  and  employee  protections 
very  differently.  This  report  identifies  Canadian  merit  system  policies  and  practices 
that  have  potential  for  adapr^ion  in  the  U.S,  Civil  Service. 

I  believe  you  will  find  this  report  useful  as  you  consider  issues  that  affect  our 
Nation’s  ability  to  attract,  retain,  and  motivate  a  high-quality  Civil  Service  workforce. 


Sincerely, 


Daniel  R.  Levinson 


The  President 

The  President  of  the  Senate 

The  Speaker  of  the  House  of  Representatives 

Washington,  DC 
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Since  1883,  the  US.  Government  has  operated  a  merit-based  employment  system  for  filling  covered 
career  positions  within  the  Federal  service.  Similarly,  the  Faieral  Government  in  Canada  has  had  a 
merit  system  since  1908.  Although  both  systems  have  undergone  sign^ant  change  over  time,  they 
continue  to  pursue  a  common  objective— the  presence  c^a  well-qual^ied  and  motivated  public 
worlforce  made  up  of  individuals  hired,  advanced,  and  retained  based  on  their  ability  to  do  the  job  and 
without  regard  to  nonmerit  factors.  In  attempting  to  achieve  this  objective,  however,  the  two  systems 
operate  with  some  major  differences. 

The  US.  Merit  Systems  Protection  Board  (MSPB),  an  independent  agency  in  the  executive  branch  of  the 
US.  Government,  serves  as  a  guardian  of  and  advocate  for  the  Federal  merit  systems  in  the  United 
States.  In  partial  julfillment  of  that  responsibility,  MSPB  undertook  a  comparative  study  of  the  Federal 
merit  stcffing  systems  of  Canada  and  the  United  States.  Our  purpose  was  to  ident^  the  major  Ter¬ 
ences  in  each  country's  approach  to  achieving  a  merit-based  civil  service  as  well  as  any  strengths  of  the 
Canadian  system  that  might  have  application  in  the  United  States.  This  report  contains  the  results  of 
that  review. 

One  goal  of  a  merit  staffing  system  is  to  assure  fair 
treatment  of  employees  and  job  applicants  by 
requiring  adierence  to  basic  merit  principles  and 
providing  safeguards  against  abuse.  Another  goal  is 
to  provide  managers  and  siqteivisors  with  the  tools 
they  need  to  effectively  manage  their  woridbtces  and 
exercise  appropriate  judgment  and  discretion. 
Althou^  these  are  certainly  not  incompatiUe  goals, 
the  balance  betwem  them  is  cwistandy  shifting.  As 
discussed  in  this  report,  it  is  in  the  way  they  achieve 
this  balance  diat  the  U.S.  and  Canadian  systems 
exhibit  the  greatest  differences. 


Summary  of  Findings 

■  Compared  to  the  Canadian  merit  staffing 
system,  the  U.S.  Government’s  system  allows 
its  managers  substantially  less  contnd  over  the 
staffing  process.  CcHre^oncfingly,  however, 
intfivkhiid  employees  or  job  tqrplicvits  in 
Canada  have  greater  opportunities  to  question 
or  contest  the  end  result  of  the  staffing  process 
than  do  their  U.S.counteiparts.  Forexample: 


Background 

More  than  1 .73  million  individuals  woik  for  the  U.S. 
Government  under  a  competitive  dvil  service 
system.  To  the  north,  in  the  Canadian  Government, 
approximately  215,000  Federal  emjdoyees  work 
under  a  similar  competitive  employment  system. 
Both  Governments  are  increasingly  challenged  by 
the  task  of  attracting,  motivating,  and  retaining  well- 
qualified  onfdoyees. 

Based  in  part  on  differences  in  history,  culture, 
values,  and  size,  each  nation’s  merit-based  employ- 
roent  system  has  devdoped  some  unique  aspects  that 
stand  in  sharp  coittrast  to  the  other’s.  Nonetheless, 
the  syrtems  appear  to  adiieve  roughly  comparaMe 
results  dthou^  through  different  means.  Exfdoring 
diese  altemative  means  am  help  pcdicytnakers 
determine  whdher  the  currerk  pdides  and  practices 
imderlying  the  U.S.  Gvil  Service  provide  the  best — 
or  most  desirable — ^rproadi  to  Federal  hmnai 
resource  management  as  we  ^rproach  the  start  of  the 
21rtcemury. 
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*  In  filling  a  vacancy  widi  applicants  liom 
outside  Government,  Canada’s  central  merit 
staffing  agency — the  Public  Service  Com¬ 
mission  (PSQ — screens  all  applicants  to 
determine  their  relative  qualifications  for  the 
vacancy’s  occupation  and  refers  the  most 
highly  qualified  group  of  candidates  (10  or 
more  would  not  be  uncommon)  to  the 
appropriate  manager.  The  referred  ai^- 
cants  are  foen  placed  in  final  rank  oido' 
through  a  second,  job-specific  assessment 
process  largely  controlled  by  the  Canadian 
manager.  The  top-ranked  applicant,  as 
determined  during  this  second  assessment, 
mustbeofieredthejob.  By  contrast,  in  the 
U.S.  Qvil  Service,  a  certtral  examining 
authority — the  Office  of  Personnel  Manage¬ 
ment  ((X*M)  or  an  agency  examining 
office — rates,  ranks,  and  refers  candidates. 
U.S.  managers  may  conduct  a  further 
assessment  of  the  candidates  but  may  not 
change  their  initial  rank  order,  and  must 
select  ftom  the  three  candidates  ranked 
highest  by  the  referring  office. 

*  Canada’s  internal  selection  process  is  also 
heavily  influenced  by  the  invrrfved  manager. 
As  with  outside  hiring,  an  assessment  panel 
is  used  to  rank  the  internal  candidates,  the 
top  tanked  candidate  must  be  selected,  and 
the  Canadian  manager  almost  always 
personally  sits  on  the  assessment  panel.  By 
comparison,  U.S.  managers  are  typically  not 
part  of  the  assessment  (or  merit  promotion) 
panel  that  ranks  the  candidates.  U.S. 
managers  may  select  any  person  referred  by 
the  panel. 

*  Nonselected  candidates  for  itkemal  promo¬ 
tion  in  the  Canadian  Federal  Government 
may  ask  for  a  formal  administrative  review 
of  the  staffing  actioa  (Some  Ca.:adian 
departments  have  impkmenled  a  process 
through  which  pands  assessing  internal 
candithdes  routinely  provide  feerfoack  to 
unsuccessful  candkbtfes.)  Nonselected 


promotion  canefidates  in  the  U.S.  Govern¬ 
ment  may  not  file  an  appeal  or  grievance  on 
the  basis  of  rwnselectkm  alone. 

■  Federal  recruitment  in  Canada  is  a  highly 
centralized  process  (Mcfaestrated  and  largely 
conducted^  foe  PSC  Wifoin  the  United 
States,  by  contrast,  recruitment  is  latgdy 
decentralized  wifoin  each  Federal  agency,  with 
assistance  and  guidance  provided  to  them  by 
foe  U.S.  Government’s  central  personnel 
agency — Ca*M. 

■  In  a  downsizing  situatkMi,  Federal  managers  in 
Canada  have  cottadeiable  control  over  foe 
process  of  determining  which  employees  will 
be  retained  in  their  posifiems,  based  on  the 
needs  of  the  organization  and  without  regard  to 
seniority  or  varans  status.  In  foe  United 
States,  Federal  managers  have  much  less 
control  over  the  reduction-in-force  process,  and 
years  of  service  and  veterans  status  cany 
conaderable  weight  in  determiniitg  who  will  be 
retained.  However,  Federal  em^doyees  in 
Canada  are  afforded  a  greater  “cushion”  than 
their  U.S.  courtferparts  during  downsizing 
efforts.  For  example: 

*  Before  any  actual  layoff  occurs,  affected 
Federal  employees  in  Canada  have  a  6- 
monfo  period  during  which  they  are  placed 
in  a  surplus  category  while  their  employment 
continues.  Employees  in  the  United  States 
may  be  released  ater  a  60-day  notice. 

*  While  in  a  surplus  status,  Canadian  Federal 
emfdoyees  are  given  priority  consideration 
Govemmerfovide  for  other  positions  for 
which  they  tpialify  and,  if  termintfed,  they 
receive  priority  reemidoyment  rigMs 
Govemmerkwide.  Qmada’s  PuUic  Service 
Commission  acts  as  a  central  contitd  pmnt  to 
enforce  these  ri^its.  The  effectiveness  of 
this  approach  is  seen  in  the  fact  that,  during 
5  years  of  continuous  and  sizaUe  Federal 
Government  workforce  reductions  before  our 
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review,  a  total  of  only  4  peicoit  of  Canadian 
employees  were  actukly  released  from 
emidnyment 

■  Federal  emidoyee  unkms  in  Canada  have  a 
much  more  active  and  influential  nde  in  the 
human  resource  management  arena  than  do 
their  U.S.  counteipaits.  Forexam(de: 

*  While  unioas  in  both  the  U.S.  and  Canadian 
Federal  Govemmoits  may  negotiate  on 
hours  of  work,  only  in  Quiada  may  they  also 
negotiate  pay,  leave  entitlements,  paid 
holidays,  and  overtime  nttes.  Fur^r, 
Canadian  unions  may  strike  as  a  means  of 
resolving  ltdror-management  disputes,  while 
strikes  against  the  U.S.  Government  are 
illegal  (Exercise  of  this  riglit  was  dramati¬ 
cally  illustrated  when  over  half  of  the 
Federal  workforce  in  Canada  went  on  a  legal 
strike  in  eariy  September  1991.) 

VirtuaUy  all  noiunanagerial  Federal  employ¬ 
ees  in  Canada  are  covered  by  union  bargain¬ 
ing  units,  and  these  employees  are  requited 
to  pay  the  appropriate  union  dues  whether  or 
not  they  join  the  union.  By  contrast,  only 
about  60  percent  of  comparable  U.S.  em¬ 
ployees  are  covered  by  bargaining  units,  and 
those  who  do  mt  join  unions  are  not  re¬ 
quired  to  pay  (hies. 

■  Canada's  compensation  system  for  top  manag¬ 
ers  allows  payment  of  performance  awards  that 
in  the  aggregate  can  total  tqi  to  5  percent  of 
pa]rroli,  with  no  individual  eligible  to  receive 
more  than  a  10-percent  increase.  Payouts  under 
the  currert  U.S.  pay-ibr-performatKe  systems 
may  not  exceed  1 .5  percent  of  payroll  for 
managers  and  3  percert  for  soiior  executives. 

■  Caiada  permits  no  more  than  30  percerk  of  its 
managers  to  receive  a  perfotmance  rating  above 
“FhUy  Satisfactoiy,”  while  U.S.  performance 
appnisrd  systems  do  not  permit  predetermining 
the  (istributicins  of  rtfings. 


■  Recently  i^rprovedlegislaticMi  will  tqdace  the 
U.S.  Govomnerk’s  national  white-collar  pay 
scale  with  a  system  in  wtucdi  this  pay  will  vary 

location.  One  goal  of  the  legidaflon  is  to 
reduce  a  consklersMe  pay  gap  between  Fed»al 
and  private  sector  employers  in  scxne  (xxiqra- 
tions  and  eqrecially  in  some  high-cost  areas. 

By  ccNkrast,  the  (Canadian  Federal  Govetranent 
negotiates  pay  rates  for  eacdi  occupational 
groi^.  This  jqipeats  to  have  had  ^effect  of 
keeping  Federal  pay  in  Canada  generally  more 
competitive  than  pay  in  the  U.S.  Government, 
although  (Tanada  also  experiences  some 
di^iarities  based  on  locale. 

■  More  competitive  salaries,  an  active  cerkrally 
managed  recruitmetk  program,  and  job  security 
appear  to  assist  Canada’s  Federal  Government 
in  attracting  a  wdl-<pialified  workforce.  For 
example,  59  percerk  of  the  apiidicants  recruited 
from  colleges  and  universities  in  1988  were  in 
the  top  25  percent  of  their  classes.  In  the  U.S. 
Government,  however,  uneven  recniitment 
efforts  among  individual  Federal  agencies,  less 
competitive  salaries,  and  a  somewhat  negative 
image  of  the  U.S.  Government  as  an  em{koyer, 
have  led  to  concerns  about  the  (]uality  of  trew 
hires. 

■  Apfkicants  without  Canadian  citizenship  may 
receive  competitive  appointments  for  competi¬ 
tive  positions  in  the  Canadian  Federal  Govern¬ 
ment  if  i»  qualified  citizens  are  available.  The 
U.S.  Govemnent,  in  contrast,  does  not  permit 
noncitizens  to  receive  competitive  qrpoirk- 
ments  for  competitive  Civil  Service  posititxis. 
Instead,  in  the  rare  absence  of  a  qualified 
citizen,  it  allows  noncitizens  to  be  hired  for 
competitive  jobs  tluou^  “excepted’  tqipoiik- 
ments,  which  provide  fewer  job  protections. 

■  The  U.S.  Goverrunent  is  still  attempting  to 
reduce  the  time  and  costs  associated  with 
personnd  security  cleatances  for  Federal 
employees.  In  cckkrast,  Canada  has  already 
sigruficantly  reduced  bodi  by;  (1)  reducing. 
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through  a  needs  analysis,  the  number  of 
positions  requiring  security  clearances; 

(2)  reducing  the  time  and  effort  needed  to 
process  each  level  of  clearance;  and  (3)  increas¬ 
ing  the  time  interval  between  periodic  updates. 

Condusions  and  Recommendations 

The  Federal  civil  service  systems  in  both  Canada  and 
the  United  States  have  sought  to  reach  a  common 
destination  throu^  different  paths.  To  a  large 
degree,  both  have  been  successful  in  that  each  enjoys 
a  favorable  world-wide  reputation  for  operating 
systems  intended  to  hire  and  advarKe  employees  on 
the  basis  of  their  ability  to  do  the  job.  Widespread 
abuses  of  the  political  patronage  system,  which 
caused  the  estaUishment  of  these  merit  systems  in 
the  first  [dace,  have  long  since  disappeared  from 
view.  Further,  the  differertt  approaches  taken  by 
each  nation  appear  to  meet  their  basic  human  re¬ 
source  management  needs. 

One  of  the  strengths  of  each  system  has  been  the 
ability  to  adapt  to  changing  conditions  and  demands 
over  the  years.  In  addition,  neither  Government  is 
resting  on  past  achievements.  Rather,  each  is 
actively  planning  changes  to  meet  current  challenges 
and  the  challenges  expected  in  the  next  century.  The 
ideas  and  information  in  this  report  can  certainly  be 
of  value  to  both  the  U.S.  and  Canadian  civil  service 
systems  as  different  options  or  new  initiatives  are 
considered  or  undertaken.  However,  since  with  this 
report  we  hope  to  provide  information  tiiat  will  be 
useful  as  policymr^ers  consider  changes  to  tire  U.S. 
Gvil  Service,  we  offer  the  following  suggestions  or 
recommoidations: 

■  The  U.S.  Office  of  Personnel  Management  and 
individual  Federal  agencies  should  give  strong 
consideration  to  increasing  the  mthority  of 
individual  managers  and  supervisors  to  make 
and  effect  sowkI,  merit-based  personnel 
management  decisions.  This  can  be  done,  in 
part,  by  moving  from  a  system  tfutt  relies  (Hi 
limiting  Federal  managers’  options  as  a  way  of 


preventing  abuse  to  one  of  holding  managers 
more  accountable  fw  the  consecpiences  of  their 
decisions.  More  specifically: 

*  C(Hisiderati(Hi  should  be  given  to  (dunging 
the  process  by  which  outside  candidates 
(new  hires)  are  referred  to  the  U.S.  selecting 
official  in  final  rank  order,  whidi  is  a  way  of 
implementing  the  U.S.  re(iuirement  that 
sefectitHis  be  from  am(Hig  the  three  candi¬ 
dates  ranked  highest  (the  “rule  of  three”). 

or  tile  agency  examining  office  could 
provide  a  larger  number  of  (]ualified  candi¬ 
dates  and  allow  a  sec(Hid  merit-based 
assessment  to  further  distinguish  the  relative 
(pialificati(His  of  the  applicants  for  the 
^lecific  positioa  The  “rule  of  three” 
selecti(Hi  could  then  be  made  by  tiie  maiuger 
from  this  refined  ranking. 

*  In  intentul  merit  promotion  determinations, 
selecting  officials  could  be  allowed  to 
become  more  actively  involved  in  tiie 
[Hocess  of  ranking  qualified  candidates, 
including  serving  on  a  promotion  panel. 
Corre^rmidingly,  however,  agencies  should 
also  be  encouraged  to  adopt  some  variant  of 
the  process  used  by  some  Guiadian  depart- 
motis  to  provide  feedback  routinely  to 
unsuccessful  merit  promotitHi  candidates. 

*'  OPM  should  explore  mtxlifying  current 
reduction-in-force  regulations  to  grant 
marugers  greater  authority  to  determine  the 
retention  of  emjtioyees  based  (Hi  how  well 
the  managers  perceive  the  em[tioyees  will 
meet  the  needs  of  the  future  downsized 
(Hganizatioa 

*  As  part  of  the  trade-off  for  increased  man¬ 
agement  flexibility  and  autiKHity,  however, 
managers  should  incur  greater  resptHisibility 
for  exidaining  or  defending,  if  needed,  the 
merit  basis  of  tiieir  decisions.  This  might 
inclu(k,  for  exam[de,  making  non-selectfon 
for  prcHirotfon  a  mititer  covered  by  the 
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grievance  system.  U.S.  Fteleral  employee 
unkms  might  also  be  given  a  larger  role  in 
deciding  how  die  process  should  operate  m' 
in  providing  oversight  of  that  process. 

■  The  effectiveness  of  the  relationship  between 
0PM  and  other  F^ral  agencies  in  the  cdlege 
recruitmoit  area  might  benefit  fiom  a  closer 
examination  of  the  way  in  which  die  Public 
Service  Commission  of  Canada  gathers  and 
uses  relevant  information  from  the  individual 
Canadian  departments. 

■  0PM  and  each  individual  ageiKy  mi^t  also 
bePwfit  from  adaptation  of  some  of  Canada’s 
successful  actions  in  revising  its  security 
clearance  process  to  reduce  the  amouitt  of  labor 
and  expense  involved. 

■  Given  demographic  projections  that  show  the 
future  U.S.  workforce  containing  a  larger 
proportion  of  noiKitizens  dian  in  the  past, 

0PM  should  consider  initiating  a  regulatory 
change  that  would,  in  the  absence  of  quaUfted 
citizens,  permit  noncitizens  to  receive  competi¬ 
tive  appointments  to  competitive  service  jobs. 
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This  report  describes  and  compares  two  national  civil  service  systems — the  Public  Service  of  Canada 
and  the  U.S.  Civil  Sendee — with  a  focus  on  how  the  two  systems  are  based  on  merit.  In  previous 
reports  the  U.S.  Merit  Systems  Protection  Board  (MSPB)  compared  the  Civil  Service  with  two  alter¬ 
native  U.S.  Federal  personnel  systems:  the  Tennessee  Valley  Authority  (Oct.  1989)  and  the  U.S. 
Department  of  Veterans  Affairs  (Jan.  1990).  The  present  study  is  our  first  to  compare  two  national 
civil  sendee  systems. 

We  selected  the  Public  Sendee  of  Canada  for  study  because  of  the  many  linkages  between  our  coun¬ 
tries  and  the  similarities  we  share,  including  many  common  characteristics  of  our  respective  Federal 
workforces.  As  examples  of  these  common  characteristics,  the  Public  Service  is  Canada's  largest 
civilian  employer,  just  as  the  U.S.  Civil  Service  is  ours.  Both  systems  were  established  in  reaction  to 
patronage  excesses.  And  both  enjoy  favorable  worldwide  reputations  for  being  merit-based.' 


A.  Scope  and  Purpose  of  the  Report 

How  the  United  States  and  Canada  uphold  their 
reputations  for  their  merit-based  Federal  civil  service 
system:', — particularly  with  regard  to  attracting, 
selecting,  retaining,  advancing  and  (on  occasion) 
reducing  their  staffs — is  the  focus  of  this  report. 
While  we  primarily  describe  and  compare  staffing 
policies  and  procedures,  we  also  discuss  labor- 
management  relations,  compensation,  and  other 
considerations  that  affect  staffing,  where  important 
for  context. 

MSPB  undertook  this  study  because  of  our  legisla¬ 
tive  mandate  to  protect  and  enhance  the  merit  basis 
of  our  Nation’s  Federal  civil  service  systems.  Our 
aim  was  to  learn  about  Canada’s  Federal  personnel 
management  policies  and  practices  with  a  view 
toward  identifying  possible  applications  in  the 
United  States,  where  significant  efforts  to  strengthen 
the  civil  service  systems  are  underway.  Appendix  A 
briefly  summarizes  the  goals  of  the  U.S.  initiatives  as 
well  as  those  of  Canada,  which  is  working  to 
strengthen  its  Public  Service  to  meet  the  challenges 
expected  in  the  2 1st  century. 


B.  Study  Methodology  and  Definitions 

Methodology.  We  interviewed  more  tlian  80 
Canadian  officials  and  reviewed  myriad  policy  and 
procedures  documents  for  the  analysis  relating  to 
Canada.  We  obtained  infomialion  on  the  U.S.  Civil 
Service,  as  needed,  from  the  U.S.  Office  of  Person¬ 
nel  Management  (0PM).  A  fuller  explanation  of  our 
study  methodology  is  in  appendix  B.  Appendix  C 
contaias  a  letter  from  one  of  the  Canadian 
Government’s  two  central  personnel  agencies 
commenting  on  the  final  draft  of  this  report. 

Canada’s  Study  Population.  Canada’s  “Public 
Service”  comprises  nearly  215, 0(X)  white-  and  blue- 
collar  employees:  (1)  who  work  for  organizations 
(principally  departments)  usually  under  the  direct 
authority  of  Ministers;  (2)  who  arc  appointed  by  tire 
Public  Service  Commission:  and  (3)  for  whom, 
strictly  .speaking,  the  Treasury  Board  acts  as  em¬ 
ployer.^  We  call  them  “public  servants”  or  “Public 
Service  employees”  in  this  report.  They  comprise 
"less  than  half  of  all  members  of  the  federal  public 
sector  and  constitute  its  most  highly  regulated 
portion.”’  This  figure  includes  4,775  Management 


'  In  the  United  States,  the  1883  Pendleton  Act  established  the  merit  basis  for  the  U.S.  Civil  Service.  In  Canada,  the  merit  basis  of  the  Public 
Service  was  established  in  1908  through  the  Civil  Service  Act. 

*  Public  Service  Commission  of  Canada.  "Report  of  the  Public  Service  Commission  of  Canada  for  1990,"  1991 ,  p.  6.  (We  subsequently  refer  to 
this  report  as  "PSC  1990  Annual  Report") 

*  The  Govenunent  of  Canada.  "Public  Service  2000;  The  Renewal  of  the  Public  Service  of  Canada. "  1990.  p.  7. 
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Category  employees^ — Canada’s  highest  levels  of 
career  managers  and  executives.  Also  included  are 
Canadian  employees  corresponding  to  U.S.  Foreign 
Service  employees. 

The  U.S.  Study  Population.  The  U.S.  study  group  is 
a  similar  population  of  about  1.72  million  while-  and 
blue-collar  “competitive  service”  civil  servants  and 
roughly  8,000  members  of  the  Senior  E.xecutive 
Service.  They  are  called  “civil  servants”  or  “Civil 
Service  employees”  in  this  report  Jointly  numbering 
slightly  more  than  1.73  million,  these  employees  are 
generally  recmited,  hired,  and  promoted  through 
competitive  procedures  established  by  civil  service 
laws  and  0PM  rules  and  regulations.  They  also 
represent  the  most  highly  regulated  workers  in  the 
larger  total  Federal  civilian  workforce.  We  have 
omitted  U.S.  Foreign  Service  employees  from  this 
study  because  in  some  instarKes  they  are  governed 
by  unique  regulations. 

Terminology.  Following  Canadian  practice,  we 
capitalize  “Public  Service”  when  referring  to  the 
study  group  population.  To  Canadians,  the 
uncapitalized  "public  service”  typically  represents  a 
larger  population  that  includes  all  Federal  civilian 
employees  in  Canada  (a  total  of  slightly  over 
529,000  workers’). 


We  use  “Civil  Service”  for  the  U.S.  study  popula¬ 
tion.  These  roughly  1.73  million  woikers  are  only 
part  of  the  approximately  2. 1  million  (exclusive  of 
Postal  Service  employees)  Federal  civilian  popula¬ 
tion,  which  in  this  report  we  refer  to  as  the  “civil 
service.” 

Appendix  D  contains  an  important  cautionary  note 
about  different  meanings  that  Canadian  and  U.S. 
users  give  to  identical  terms  such  as  “college”  and 
“agency.” 

Timeliness  of  the  Study.  Our  study  reflects  the 
situation  as  of  September  1991.  We  collected 
information  between  Febmary  and  June  1991,  and 
our  analysis  was  carefully  reviewed  by  Canadian  and 
U.S.  officials  in  June  and  September  1991.  It  is 
important  to  note,  however,  that  the  Federal  civil 
service  systems  of  both  countries  are  in  flux.  As 
appendix  A  reflects,  major  improvement  efforts  are 
underway  in  both  the  United  States  and  Canada. 


*  "PSC  1990  Annual  Report,"  p.  23. 
’  Ibid.  p.  S-*. 
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A.  Size 

There  is  a  substantial  difference  in  the  size  of  the  two 
Federal  civilian  workforces  we  studied.  The  U.S. 
Civil  Service  of  approximately  1.73  million  is  about 
eight  times  the  size  of  Canada’s  215,000-person 
Public  Service.  However,  the  population  of  the 
United  States  is  about  10  times  greater  than  the 
population  of  Canada;  thus,  the  two  workforces  are 
not  vastly  different  as  proportions  of  their  respective 
countries’  total  populations. 


administers  the  Public  Service  labor-relations 
program,  and  represents  the  Government  in  negotia¬ 
tions.  Being  part  of  the  organization  that  has  dollar 
and  ceding  control  gives  the  TBS  a  distina  advan¬ 
tage  over  0PM. 

While  the  TBS  has  central  responsibility  for  most 
personnel  programs,  it  is  not  responsible  for  staffing. 
Irtstead,  responsibility  for  staffing  is  vested  in  the 
PSC  as  part  of  that  organization’s  responsibility  for 
protecting  meriL 


B.  Personnel  Management  Structure 

U  S.  Persormel  Policy.  Responsibility  for  Federal 
personnel  policy  is  vested  in  the  Office  of  Personnel 
Management,  an  independent  agency  repotting  to  the 
President  However,  the  Office  of  Management  and 
Budget  (OMB),  an  arm  of  the  While  House,  has 
substantial  executive  branch  control  over  this  policy. 
Among  other  things,  the  vastly  influential  OMB 
controls  the  flow  of  money  and  the  allocation  of 
positions  ("ceiling  slots")  to  the  departments  and 
agencies.  Without  OMB's  agreement,  OPM  is 
limited  in  its  ability  to  initiate  or  carry  out  policies 
that  increase  personnel  costs  or  employment  strength. 


Merit  Protection  in  the  United  States.  Principal 
third-party  protection  of  the  merit  basis  of  the  U.S. 
system  is  vested  in  the  Merit  Systems  Protection 
Board.  MSPB  provides  this  protection  through  its 
appeals  and  systems  oversight  roles.  The  Office  of 
the  Special  Counsel,  an  independent  agency,  further 
protects  merit  by  investigating  and  prosecuting 
before  MSPB  allegations  of  prohibited  personnel 
practices  and  prohibited  political  activities.  OPM 
also  is  responsible  for  protecting  merit  through  its 
Govemmentwide  guidance,  operations  and  program 
review  activities,  and  each  department  and  indepen¬ 
dent  agerKy  has  a  similar  responsibility  within  its 
own  organizatioa 


Canadian  Personnel  Policy.  Canada’s  structure 
offers  an  interesting  contrast  to  that  of  the  United 
States.  In  Canada,  central  authority  for  personnel 
policy  is  vested  in  two  separate  organizations:  the 
Treasury  Board  (TB)  and  the  Public  Service  Com¬ 
mission  (PSC).  The  cabinet-level  Treasury  Board 
has  a  mcney-allocaticm  and  persminel-ceiling  control 
role  similar  to  OMB’s  in  the  United  States,  and  its 
operating  arm,  the  Treasury  Board  Secretariat  (TBS), 
h^  a  number  of  personnel  management  roles.  For 
example,  the  TBS  develr^  and  publishes  policies 
and  procedures  for  most  personnd  programs. 


Merit  Protection  in  Canada.  As  noted  above,  the 
Public  Service  Commission  is  responsible  for 
protecting  merit  in  Canada’s  Public  Service.  The 
PSC  is  an  independent  agency  that  reports  to  Parlia¬ 
ment  through  the  Secretary  of  State  for  Canada.  It  is 
re^x}nsible  for  ^^intments  to  or  within  the  Public 
Service,  and  for  hearing  and  deciding  a  variety  of 
employee  appeals,  primarily  ones  concerning  ap¬ 
pointments  ffom  within  the  Public  Service.  Thus, 
die  PSC  is  responsible  for  functions  divided  between 
OPM  and  MSPB  in  the  United  States. 


A  Report  by  the  U.S.  Merit  System  Protection  Board 


3 


1 


An  indepth  comparison  and  evaluation  of  the  two 
countries’  safeguards  for  merit  staffing  is  in  chapter 
V.  Appendix  E  summarizes  how  each  country  has 
defined  “merit”  and  the  operating  systems  and 
procedures  each  has  put  in  place  to  support  its 
dehnitioa 

Other  Functions.  In  both  the  United  States  and 
Canada,  other  agencies  have  Govemmentwide 
authority  for  other  specific  aspects  of  Federal  human 
resource  management,  such  as  labor-managonent 
relations  and  equal  employment  opportunity.  Infor¬ 
mation  about  these  agencies,  plus  additional  informa¬ 
tion  about  the  lead  personnel  agencies,  is  provided  in 
appendix  F  for  the  United  States  and  appendix  G  for 
Canada. 


C.  Government  Structure 

The  U  S.  Model.  The  intentional  diffusing  of  power 
to  provide  checks  and  balances  among  the  executive, 
legislative,  and  judicial  branches  of  the  U.S. 


Government  can  significantly  affect  the  Civil  Ser¬ 
vice.  The  effects  are  most  noticeable  when  the 
executive  and  legislative  branches  have  differing 
ideas  about  issues  concerning  the  Federal  workforce. 

The  Canadian  Model.  Canada  operates  under  a 
Parliamentary  system  that  contrasts  strongly  with  the 
U.S.  Government  model.  By  custom,  some  Cana¬ 
dian  legislators  (i.e..  Members  of  Parliament)  ate 
appointed  to  serve  as  Cabinet  Ministers:  thus,  they 
cany  out  both  legislative  and  executive  roles.*  In 
this  dual  capacity,  they  are  called  upon  regularly  to 
explain  and  defend  publicly  before  their  peers  in 
Parliament  their  actions  and  the  positions  of  their 
departments.  U.S.  executive  branch  offtcials  may  be 
called  to  testify  before  congressional  committees  but 
neither  Congress  nor  the  executive  branch  views 
such  testifying  as  “explaining  and  defending”  before 
peers. 


*  In  Caiada  die  eMcadve  Imacii  fliic  Oovemmenl'O  by  canoni  ii  made  op  of  memtien  of  die  legiilative  branch  (Memben  of  Partiamenl).  The 
Prime  Miniiter  chooeea  hGniiten,  tenently  fnm  mong  dected  Membera  of  die  Home  Commom  but  occaaionally  from  die  ifipainted  opper  house 
(Senaton).  Coltectiwety  diey  malK  op  UK  Cabtnel.  Veiy  raiety,  faidividaals  who  aicnT  in  eidier  home  are  appointed  to  die  Cabinet,  but  custom 
letpiiies  them  to  gel  teau  in  dm  Home  or  Senate  in  a  reasonable  tune  or  resign  from  the  Cabinet 
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A.  Labor-Management  Relations 

Virtually  every  nonmanagerial  Canadian  Public  Service  employee  is  covered  by  a  union  bargain¬ 
ing  unit,  compared  with  about  60  percent  of  Civil  Seiyice  employees.  Canadian  public  servants  in 
jobs  covered  by  bargaining  units  are  required  to  pay  dues  to  the  representing  union  whether  or 
not  they  are  members,  while  U.S.  civil  servants  only  pay  dues  if  they  are  actually  union  members. 

,  The  Canadian  Public  Service  negotiates  with  employee  unions  on  a  wide  range  of  major  person¬ 

nel  matters  including  pay,  leave  entitlements,  paid  holidays,  hours  of  work,  and  overtime  rates.  Of 
these  five  major  examples,  only  hours  of  work  are  negotiable  for  U.S.  civil  servants. 

Canadian  Public  Service  bargaining  units  are  organized  Governmentwide  by  occupational  groups 
(e.g.,  clerks,  nurses),  and  the  Treasury  Board  is  the  sole  employer  representative  in  all  negotia- 
j  tions  with  unions.  US.  bargaining  units  are  established  on  the  basis  of  a  clear  and  identifiable 

community  of  interest  among  enq>loyees.  They  may  be  agencywide  in  scope,  or  may  be  estab¬ 
lished  by  agency  subcomponent,  duty  station,  or  facility.  Each  U.S.  agency,  facility  or  duty  station 
is  a  potential  "employer"  and  bargaining  is  carried  out  below  the  Governmentwide  level. 
Canadian  Public  Service  unions  may  choose  the  right  to  strike  as  a  means  of  resolving  disputed 
labor-management  issues  (as  illustrated  by  a  strike  of  approximately  120, (XX)  public  servants 
called  on  September  2, 1991),  while  striking  is  illegal  in  the  U.S.  Civil  Service. 

Employer-union  relationships  differ  greatly  in  the 
U.S.  Gvil  Service  and  the  highly  unionized  Public 
Service  of  Canada.  Because  these  relationships 
significantly  affect  staffing,  we  compare  the  two 
\  systems  below: 

I 

I  1.  Virtually  every  nonmanagerial  Canadian  Public 

Service  employee  is  covered  by  a  bargaining 
unit,  compared  with  about  60  percent  of 
eligible  Gvil  Service  em{4oyees. 

1  Canadian  PuUic  Service  bargaining  units  are 
organized  Govemmentwide  by  occupational 
groups  (e.g.,  chemistry,  clerical,  nursing)  so 
that  em|doyees  who  do  sitnilar  work,  regardless 
of  the  wort  setting,  are  treated  similarly  under 
terms  of  the  negotiated  agreonents.  U.S. 
bargaining  tmits  roe  estaUished  on  die  basis  of 
a  dear  and  identiOatde  commimity  of  interest 
ammig  the  emfdoyees.  While  this  may  be 
agencywide,  it  may  also  be  by  agency 


subcomponent,  duty  station,  or  facility.  U.S. 
law  also  provides  for  national  consultation  rights 
within  an  ageiKy  for  any  labor  organization 
which  is  the  exclusive  representative  of  a 
substantial  number  of  the  agency’s  employees,  if 
no  organization  has  exclusive  recognition  on  an 
agency  basis. 

3.  Canadian  public  servants  in  jobs  covered  by 
bargaining  units  are  required  to  pay  union  dues 
through  payroll  checkoff  whether  or  not  they 
join  the  union.  Employees  who  are  restricted  on 
religious  grounds  from  paying  union  dues  may  t 

be  exemfrted  from  this  requirement,  but  still 
must  au^rize  chedcoff  of  an  amount  equal  to 
union  dues.  In  these  cases  the  money  goes  to  a 
religioiis  organization  registered  under  the 
Income  Tax  Act  Eligible  U.S.  employees  may 
choose  whedier  to  join  a  union;  those  who  do 
not  join  do  not  pay. 
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4.  As  the  official  Canadian  employer  of  public 
servants,  the  Treasury  Board  is  the  management 
representative  in  labor-management  relations. 
This  “single  employer”  view  also  ervsures  that 
employees  across  the  Public  Service  who  have 
similar  job  responsibilities  are  treated  with 
consistency.  In  contrast,  each  U.S.  facility  or 
duty  station  is  a  potential  “employer.”  and 
issues  can  be  raised  and  bargained  locally, 
although  the  scope  of  bargaining  is  limited. 

5.  In  Canada,  most  provisions  concerning  terms 
and  conditions  of  public  employment  are 
subject  to  collective  bargaining.  These  include 
rates  of  pay.  leave  entitlements,  paid  holidays, 
hours  of  work,  and  overtime  rates.  Of  these 
five  major  examfdes,  only  hours  of  work  are 
negotiable  for  U.S.  civil  servants.  Many  other 
conditions  of  employment  may  be  negotiated  in 
the  United  States,  however. 

6.  In  Canada,  certain  issues  excluded  from  collec¬ 
tive  bargaining  can  be  changed  only  by  legisla¬ 
tion.  such  as  retirement  pensions,  recruitment, 
lay-offs,  discharge  for  incompetence  or  irKa- 
pacity,  promotion,  and  transfer  of  employees. 
These  issues  are  generally  not  negotiable  for 
U.S.  civil  servants  either,  although  unions  have 
made  some  iruoads  in  the  areas  of  how  promo¬ 
tions  and  transfers  are  to  be  implemented. 
Changes  in  Civil  Service  retirement  pensions 
are  effected  by  legislation;  the  rest  of  these 
issues  are  generally  subject  to  Govemmentwide 
regulations  puUished  by  OPM. 

7.  Finally,  there  are  some  Canadian  issues  that  are 
purely  management  rights.  irKluding  organiz¬ 
ing  the  Public  Service,  assigning  duties  to 
positions,  imd  clarifying  positions.  Thus,  like 
U.S.  managers,  Canadian  managers  control 
decisions  affecting  distribution  of  work, 
determination  of  Arties,  and  job  evaluation.  In 


the  United  States,  however,  “management 
ri^ts”  are  defined  more  broadly  than  they  are 
in  Canada. 

8.  Canada  allows  the  union  for  each  bargaining 
unit  to  choose  between  two  dispute  resolution 
processes:  binding  arbitration  or  conciliatioa 
The  bargaining  unit  refaesentative  is  allowed  to 
choose  between  these  two  methods  each  time 
notice  is  served  to  renew  a  collective  agree¬ 
ment  Interestingly,  the  conciliation  process 
includes  the  right  to  strike — a  point  emphasized 
on  September  2, 1991,  when  nearly  120,000 
members  of  bargaining  units  represented  by 
Canada’s  largest  Public  Service  union  went  on 
strike.'’  In  the  United  States.  limited  dispute 
resolution  processes  are  available  to  the  negoti¬ 
ating  parties  through  the  Federal  Labor  Rela¬ 
tions  Authority  or  the  Federal  Service  Impasses 
Panel,  and  striking  is  illegal. 

9.  In  1985  Canada  began  a  new  bargaining 
process,  caUed  "Master  Bargaining,”  with  the 
two  laigest  Public  Service  unions.  Master 
Bargaining  allows  each  of  these  two  unions  to 
use  one  bargaining  process  for  all  of  their 
groups.  Given  this  opportunity,  one  of  these 
two  unions  decided  that  one  bargaining  table 
would  handle  all  issues  for  18  of  its  28  groups, 
with  the  remaining  10  groups  continuing  to 
bargain  individually.  It  also  agreed  to  settle 
di^tes  under  Master  Bargaining  through 
binding  conciliation  and  give  up  the  right  to 
strike.  The  other  affected  union  initially 
decided  that  all  nonmonetary  issues  could  be 
handled  by  one  bargaining  table,  but  that  the 
individual  groups  would  omtinue  to  indepen¬ 
dently  negotiate  monetary  issues.  This  union 
also  initially  agreed  to  binding  conciliation  for 
ncNimonetary  issues  but  retained  the  right  to 
strike  for  monetary  issues.  It  has  sitKe  moved 
to  a  master  table  anan^mertt  that  groups  all  of 


’Tliii  largM  Mrike  in  die  IdMMy  (rf  Canade'i  iWic  Senrice  ended  on  October  3, 1991. 
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its  bai;gaining  units  into  seven  tables  that  deal 
with  both  numetary  and  nonmonetary  issues, 
and  has  retained  the  right  to  strike  if  impasse  is 
readied. 

As  the  above  ccnnparison  indicates,  unions  have  a  far 
more  significant  presence  in  the  Canadian  Public 
Service  than  in  the  U.S.  Qvil  Service.  Conversely, 
Civil  Service  managers  have  substantially  more  direct 
negotiating  authority  than  their  Canadian 
counterparts. 


B.  Compensation  Practices 

U.S.  and  Canadian  compensation  practices  for  white- 
and  blue-collar  nonsupervisoiy,  nonmanagerial 
employees  are  more  different  than  alike.  We've 
already  noted,  for  example,  that  Canada  permits 
unions  to  negotiate  for  pay,  idiile  the  United  States 
doesn’t.  This  can  affect  staffing  in  some  interesting 
ways — for  example,  in  the  way  a  promotion  is 
defined.  Because  Canadian  rates  and  grades  are 
negotiated  by  occupational  groups,  they  can’t  be 
equated.  Thus,  it  isn’t  possible  to  use  grade  to 
determine  when  a  move  between  occupations  is  a 
promotioa 

While  there’s  no  distitKtion  in  how  white-  and  blue- 
collar  nonmanagerial  pay  is  set  in  Canada,  there  are 
differences  in  the  United  States.  Gvil  Service  white- 
collar  pay  is  under  a  General  Schedule,  and  blue- 
collar  pay  is  locality  based. 

There  are  also  differences  in  the  two  systems’ 
compensation  practices  for  senior  managers  and 
executives,  but  there  are  also  some  strong  similarities 
for  these  emptoyee  grmqjs.  The  following  sections 
hig^ght  key  omipensa^  practices. 

I.  General 


The  negotiated  pay  rates  for  nonmanagerial  Canadian 
public  servants  tend  to  be  higher  than  the  statutory 
rates  for  civil  servants  in  the  Uitited  States  doing 
similar  jobs.  Further,  there  is  no  visible  relationship 
between  pay  ranges  for  different  occupations  in  the 
Canadian  system.  Both  points  are  illustrated  by 
table  1.  Because  they  are  negotiated,  Canada’s 
occupation-specific  pay  rates  teixl  to  be  closer  to 
private  sector  rates  than  are  those  in  the  United 
States. 

The  difference  between  the  U.S.  and  Canadian  rates 
is  most  noticeable  at  the  lower  grade  levels  but  is 
generally  evident  throughout  In  Canada’s  Auditing 
Group  the  minimum  and  maximum  annual  rates  at  all 
levels  are  substantially  higher  than  the  U.S.  ranges, 
arxi  the  minimum  aiuHial  rate  for  the  Personnel 
Administration  Group  is  also  higher. 

Canada’s  separate  nonmaiagerial  pay  sdiedules 
make  the  definition  of  a  {xomotion  between  occupa¬ 
tional  groups  difficult  As  table  1  shows,  since  pay 
rates  (generally  ranges  of  rates  for  several  different 
grades)  are  rregotiated  for  eadi  emfdoyee  group,  each 
group  has  its  own  pay  schedule.  Iliis  creates  a  need 
to  define  promotion  b^ween  ocaqMdional  groups  in 
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Table  1.  Statutory  White-Collar  Pay  Rates  for  the  U.S.  Civil  Service  and  Tvi^o 
Canadian  Public  Service  White-Collar  Negotiated  Pay  Scales,  January  1991* 


S.  Civil  Service  ^BS 

Canadian  Public  Service 

Minimum 

Maximum 

Minimum 

Maximum 

Minimum 

Maximum 

Annual 

Annual 

Annual 

Annual 

Aimual 

Annual 

Grades* 

Rates* 

Rates 

Grades 

Rates* 

Rates 

(jrades 

Rates 

Rates 

Auditing  (jroun 

Personnel  Administration  Group 

GS-5 

$16,973 

$22,067 

GS-7 

21,023 

27332 

AU  1 

$32353 

$41378 

PE  DEV 

$16390 

28303 

GS-9 

25,717 

33,430 

AU2 

40,873 

48,141 

PEI 

28303 

36306 

GS-11 

31,116 

40,449 

AU3 

46390 

53,776 

PE  2 

36,887 

41,493 

GS-12 

37,293 

48,481 

AU4 

53.136 

60394 

PE  3 

41,970 

47310 

GS-13 

44348 

57,650 

AU5 

58,885 

66,809 

PE  4 

47322 

53,049 

GS-14 

52,406 

68,129 

AU6 

64377 

73398 

PE  5 

53,474 

60.157 

*  Became  U.S.  and  Canadian  grades  can't  be  directly  equated,  we  show  the  minimum  and  maximum  rates  for  the  U.S.  Civil  Service  grades  for  white- 
collar  positions  and  the  minimum  and  maximum  negotiated  rates  for  grades  of  two  while-collar  groups  in  the  Public  Service  of  Caruda.  U.S.  pay  rales 
for  GS  grade  15  are  not  included  since  that  grade  level  is  generally  equivalent  to  the  nonnegotiated  ‘Senior  Manager"  level  in  Canada. 

*  These  GS  rales  apply  to  all  positions  assigned  to  the  respective  grades  unless  ‘special  rates"  have  been  authorized  based  on  geographic  location, 
occupation,  or  grade  within  occupation. 

*  The  rale  of  exchange  between  the  U.S.  and  Canadian  dollars  varies  slightly  from  day  today.  However,  an  exchange  rate  of  $1  U.S.  equals  $1.17 
Carudian  (or  $.85  U.S.  equals  $1  Canadian)  will  pemiit  a  reasonable  comparison  of  U.S.  and  Canadian  pay  rates. 

*  Source  for  all  PSC  rales:  Pay  Research  Bureau.  Public  Service  Staff  Relations  Board  of  Canada,  "Rales  of  Pay  in  the  Public  Service  of  Canada. 
January  1, 1991,”  n.d. 


some  term  other  than  a  move  to  a  higher  grade.  In 
f^t,  Canada  defines  a  promotion*  as  moving  to  a 
new  position  for  which  the  maximum  rate  of  pay 
exceeds  the  highest  rate  of  the  old  position  by  an 
amount  at  least  equal  to  the  lowest  pay  increment  for 
the  new  position.  If  the  new  position  has  no  fixed 
pay  increments,  then  the  increase  must  be  at  least  4 
percent  In  addititxi,  an  appointment  into  the  Man- 
agemoit  Category  (rougtdy  equivalent  to  GM-IS* 
and  SES  jobs  in  ^  United  States)  or  to  a  succes¬ 
sively  Mgher  level  within  that  Category  is  considered 
aprcMiiotioa"’  Th^  definitions  are  importaitt  to  our 
study  of  merit  staffing  because  promotions  are 
iiKluded  in  Canada's  definition  of  “t^ipointment” 
and  the  tqjpointmoit  process  invtdves  specific  merit 
processes. 


The  timing  of  negotiated  pay  increases  for  various 
Canadian  employee  groups  complicates  application 
of  the  promotion  definitioa  Because  unions  don’t 
all  negotiate  or  come  to  closure  on  issues  at  the  same 
time,  a  seesaw  pay  increase  effect  occurs  each  time 
one  occupational  group’s  pay  advances  and  another’s 
doesn’t  Solely  as  a  result  of  when  negotiated 
increases  are  effective,  an  employee’s  movement  to  a 
job  in  a  different  occupation  may  sometimes  be 
subject  to  ccMnpetition,  but  at  other  times  may  be 
peimitted  withmt  competition  because  it  doesn’t 
meet  the  definition  of  promotion.  We  don’t  know 
how  Canadian  Public  Servants  view  this  anomaly, 
but  it’s  likely  diat  their  U.S.  courUeiparts  would  view 
this  as  a  major  proUem  based  on  inconsistem 
treatmoit 


'The  defiaMoa  amMlawt  it  ptwftoted  ftam  the  PoUk  Strvioe  ComminiM  at Caadi’i  'S^flat  Policiet  and  Chridtliiie*,''  Aagoil  I9S9,  p,  10. 
’OM  it  dtt  dtaigiiatioa  aied  fcr  wMit  cellar aittgm  ad  taptrvitafi  ia Joto  rttttmad  al OS  padet  13, 14, and  IS.  Tlwy  aic  ondera pty-for^ 

prifnimrr  ijilmi  riBrd  itr  PrifrmiiinrT  ffir-g - -  — ■*  Pi — gniTrra  lyrTrai  (Ptf  1htSESiilhtStaiorBxeGalivtS«fviGt,aicpaiBtt 

prnnaail  ijitf  firrlTTp  rtirmt-n  ItIi - — *•  Ufa  PMRS.it  aba  it  a  pay-far-paifniataan’tytltat. 

.  Vei.  2,  ClHpL  4-1.  SbMjr  AdWablialkM  FMicy, '  pi.  I . 
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Canada’s  negotiated  pay  rates  also  cause  unexpected 
results  in  the  application  of  the  country’s  “equal  pay 
for  work  of  equal  value’’  piinci{de.  This  princiide  is 
strongly  subscribed  to  in  Canada,  where — ammg  its 
powers — the  Canadian  Human  Rights  Commission 
has  the  authority  to  recommend  pay  adjustments 
based  on  disparity  between  male-  and  female- 
dominated  occupations.  During  negotiations,  each 
union  will  naturally  negotiate  for  the  highest  possible 
pay  rates  for  the  employees  it  represoits.  One  union 
may  then  use  the  negotiated  pay  disparity  between  its 
members  and  those  of  another  (higher  paid)  union  as 
a  basis  to  bring  a  complaint  before  the  Conunissioa 
If  the  Commission  agrees  that  the  “equal  pay  for 
work  of  equal  value’’  principle  has  been  violated,  it 
very  well  may  recommend  an  adjustment  in  pay.  As 
of  March  1991,  such  recommendations  (which  carry 
significant  weight  with  the  Government)  have  tended 
to  create  equality  using  the  higher  negotiated  pay 
rates. 


2.  White-Collar  Pay  Practices 

In  the  United  States,  Civil  Service  pay  is  nonnego- 
tiable.  White-collar  Civil  Service  pay  rates  are 
determined  by  the  General  Schedule  (GS),  a  legisla¬ 
tively  determined  pay  schedule  with  15  grades  and 
10  pay  rates  C’stcps”)  for  each  grade.  A  GS  em¬ 
ployee  advances  through  the  steps  on  the  basis  of 
longevity  and  acceptaUe  performance." 

Each  white-collar  emfdoyee  below  the  executive 
level  is  assigned  to  one  of  the  15  grades  aixl,  theo¬ 
retically,  all  people  at  the  same  grade  ate  paid  rates  in 
the  same  rwge  nationwide.  White-collar  pay 
comparal^ity  with  the  private  sector  is  a  pritKiple 
that  has  been  mandated  by  law"  since  1962.  How¬ 
ever,  almost  since  passage  of  that  law,  annual  GS 
“comparability”  pay  ad^istments  have  fallen  short  of 
increases  leconunended  following  national  pay 
surveys.  As  measured  by  the  annual  survey,  etK;h 
reduc^  comparattiity  increase  put  die  Federal 


white-collar  pay  a  little  further  behind  that  of  the 
private  sector.  This  slowly  increasing  pay  g^  is 
generally  acknowledged  to  have  contributed  inexora¬ 
bly  to  an  erosion  of  the  Civil  Service’s  ability  to 
compete  for  highly  qualified  talent,  at  least  in  many 
occupaticMis  and  in  many  parts  of  the  country. 

When  viewed  in  the  context  of  any  given  area’s  pay 
rates,  the  Govemmentwide  GS  pay  approach  led  to 
great  Federal  white-coUar  pay  disparity  across  the 
country.  Some  GS  employees  were  probably 
overpaid  based  chi  their  localities’  economies;  many 
others  probably  were  properly  paid  or  underpaid. 
(This  is  a  problem  Canada  also  has  despite  negotiat¬ 
ing  pay  rates  by  occupation,  since  the  rates  apply 
throughout  the  Public  Service  in  most  cases.) 

As  a  means  of  addressing  the  most  severe  underpaid 
situations,  0PM  for  many  years  has  authorized 
“special  rates.”  These  are  higher  rates,  usually  for 
certain  occupations  in  certain  grades,  either  nation¬ 
wide  or  in  specific  geographic  locations.  About 
200,000  white-collar  employees  receive  special  rate 
salaries.  Because  the  mechanism  for  authorizing 
special  rates  requires  agerrey  initiation  and  is  both 
cumbersmne  and  time-consuming,  it  is  almost 
always  triggered  only  alter  recruiting  or  retention 
problems  have  reached  untenable  proportions. 

U.S.  Federal  white-collar  pay  underwent  major 
revision  in  1989.  Under  terms  of  the  Federal  Em- 
[doyees  Pay  Comparability  Act  of  1990,  locality  pay 
(based  on  market  rates)  for  white-collar  employees  is 
being  introduced.  A  unified  General  Schedule  will 
continue  to  exist  for  those  portions  of  foe  United 
States  where  the  pay  difference  isn’t  great  enough  to 
require  locality  rates.  However,  by  1994  the  United 
States  must  identify  the  localities,  determine  the 
appropriate  pay  differential  for  each,  and  begin 
phasing  in  those  itKreases  over  a  9-year  period. 


"  tacoalnM.OMcaiplayMt  nay  be  pM  it*  wider  note  of  aoOwaiMaaUbctweaiawiniBiiBanindmaxinamniei  for  their  gradet,«iddtctr 
•alaiy  advaManeal  ia  baaed  to  a  fraanrdagica  epoe  pnAmnaaca. 

»  The  FtdarU  Salaiy  Refonn  Ad,  iiiice  ooddied  at  S  U.S.C  S30i. 
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Although  U.S.  white-collar  pay  practices  may  have 
contributed  to  some  recruiting  and  retention  prob¬ 
lems  over  the  years,  the  GS  system  serves  a  clearly 
useful  purpose  where  merit  staffing  is  concerned: 
identihcation  of  a  promotion  is  relatively  easy.  The 
GS  grades  involved  are  the  controlling  factor,  so 
movement  to  a  higher  GS  grade  is  a  promotioa 

3.  Blue-CoUar  Pay  Practices 

Federal  blue-collar  pay  in  the  United  States  has  long 
been  tied  to  local  pay  rates.  The  blue-collar  system, 
known  as  the  Federal  Wage  System,  has  pay  sched¬ 
ules  for  nonsupervisory,  work  leader,  and  supervi¬ 
sory  categories  of  employees,  with  the  rates  for  these 
categories  varying  by  locality  and  occupatioa  While 
in  theory  this  means  competitive  Federal  pay  in  the 
local  area,  statutory  caps  on  blue-collar  pay  itKteases 
appear  to  have  had  the  same  effect  on  these  employ¬ 
ees  that  reduced  GS  comparability  increases  have  had 
on  the  white-collar  workforce:  reduced  pay  competi¬ 
tiveness.  In  Canada,  unions  negotiate  blue-coUar  pay 
just  as  they  do  for  while-collar  employees. 


4.  Managerial  and  Executive  Compensation 
a-  Determining  Pav 


In  both  the  United  States  and  Canada,  pay  and  other 
compensation  practices  for  managers  and  executives 
ate  somewhat  different  than  for  the  test  of  the 
workforce.  This  is  the  group  called  the  Management 
Category  in  Canada.  With  the  exception  of  employ¬ 
ees  in  some  medical  and  scientific  categories.  Man¬ 
agement  Category  employees  ate  under  a  pay-for- 
perfotmance  system. 

This  makes  them  like  GM”  and  SES  employees  in  the 
United  States.  However,  the  rules  governing  each  of 
the  three  pay-for-petformance  systems  in  the  two 
countries  differ  in  some  key  aspects.  For  example: 

■  Annual  performance  pay  expenditures  in  Canada 
can  go  up  to  5  percent  of  the  Management 
Category  payroll;  comparable  categorical  U.S. 
shares  for  performance  bonuses  ate  1 .5  percent 
for  GM  employees  and  3  percent  for  SK. 

Unlike  in  Canada  (where  there  ate  no  mini- 
mums),  the  United  States  requires  that  at  least 
I.IS  percent  of  the  GM  payroll  must  be  used  for 
GM  performance  bonuses. 

■  In  addition  to  performance  bonuses,  GM  em- 
[doyees  may  also  earn  merit  increases.  Eligibil¬ 
ity  for  these  increases,  which  change  their  base 
pay,  depends  upon  their  specific  petformatKe 
ratings  and  their  placement  within  the  pay  range 
for  their  gr»]es. 

■  Both  countries  requite  at  least  a  Fully  Successful 
(called  Fully  Satisfactory  in  C!anada)  perfor¬ 
mance  raring  to  qualify  for  performance-based 
pay.  However,  no  mote  than  30  percent  of 


“lil>itiecrt»*,a»wtw,—r<iin»ili«o»<niUOM«iaD)riin  (gwJei  I3-I3),whic>ii»l«iief  peitioaoftlie  U.S.  woifcfofce  below  the 
execMive  mkt  ibM  it  Iwcbiata  it  Cnat’i  MtatgoaeM  CMegoiy. 
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Management  Category  employees  may  be  rated 
aboveFuUy  Satisfactory  annually.'^  U.S. 
managers  aren't  allowed  to  force  the  distribu¬ 
tion  of  GM  or  SES  perfoimaiKe  ratings  (or  any 
others  either). 

■  SES  performance  pay  is  given  as  a  lump-sum 
bonus  atvl  is  rmt  part  of  basic  pay,  while 
performance  affects  both  base  pay  and  bonuses 
for  GM  employees.  Performance  pay  for 
Carukda’s  Management  Category  is  part  of  base 
pay,  except  that  performance  bonuses  may  be 
awarded  to  employees  who  are  at  the  top  rate 
for  their  level  and  whose  performance  rating  for 
the  year  is  Fully  Satisfactory  or  higher.  The 
maximum  increase  or  bonus  that  may  be  paid 
to  a  Cartadian  manager  is  an  amount  equal  to 
10  percent  of  salary. 

■  Up  to  S  percent  of  U.S.  career  senior  executives 
may  receive  Meritorious  Rank  Awards  annually 
($10,000  cash)  and  up  to  1  percent  may  receive 
Distinguished  Rank  Awards  ($20,000  cash),  in 
addition  to  other  earned  performance  awards. 
Canada  has  no  equivalent 

The  United  States  uses  Performance  Review  Boards 
made  up  of  other  senior  executives  to  make  recom¬ 
mendations  on  the  performance  ratings  given  to 
executives.  SES  performance  bonuses  and  ranks  are 
awarded  for  exceptional  performance  and  accom¬ 
plishments  and,  therefore,  this  peer  review  can  (and 
usually  does)  affect  each  executive’s  compensadoa 
Canada’s  Management  Category  has  no  comparable 
peer  involvement  process,  but  as  indicated  above, 
performance  tqjpraisal  and  pay  ate  less  strongly 
linked  in  the  Canadian  system. 

In  the  United  States,  the  President  sets  SES  pay  rates 
subject  to  the  following  requirements:  (1)  there  shall 
be  hve  or  more  rates  of  basic  pay;  (2)  die  minimum 
rate  shall  not  be  less  than  1^  percent  of  the 


minimum  rate  payable  for  GS-15  of  the  General 
Schedule;  and  (3)  the  maximum  shall  not  be  more 
than  the  rate  for  level  fV  of  the  Executive  Schedule.’* 
GM  pay  is  part  of  the  General  Schedule,  which  at 
least  theoretically  is  based  on  annual  external  pay 
comparisons. 

In  Canada,  Management  Category  compensation  is 
also  determined  two  ways.  For  the  lowest  executive 
level  Job  (EX-1),  and  the  Senior  Manager  level 
inunediately  below  EX-1,  the  compensation  package 
is  based  on  comprehensive  total  compeasation 
surveys  with  private  sector  benchmark  Jobs.  The 
object  of  these  surveys  is  to  develop  pay  ranges  that 
will  make  SM  and  EX-1  Jobs  competitive  with 
outside  employers.  Rates  for  Jobs  at  or  above  EX-2 
arc  then  determined  solely  on  the  basis  of  internal 
relativity;  differentials  among  rates  are  established  to 
provide  managers  with  meaningful  financial  incen¬ 
tive  to  accept  greater  responsibility. 

At  the  lower  levels  Canada’s  rates  tend  to  be  some¬ 
what  lower  than  those  in  the  United  States;  this 
pattern  is  reversed  for  the  higher  levels,  as  shown  in 
table  2. 

b.  Other  Compensation  Available  to  Canada’s 
Management  Category 

The  total  compensation  package  available  to 
Canada’s  Management  Category  employees  is 
somewhat  more  generous  than  is  available  to  their 
U.S.  counterparts.  For  example,  the  following  are 
examples  of  what  is  available  to  Management 
Category  employees  at  the  employers’  expense: 

■  Small  life  insurance  policies  on  spouse  and 
dependent  children; 

■  Accidoital  Death  and  Dismembermertt  Insur¬ 
ance  on  self  (aiKl  small  policies  mi  ^xnise  and 
dependent  children  in  certain  circumstances); 


**  Ticwafy  Boud  of  Cinaite,  op.  dl.,  p  4. 

”  The«e  icqaiiBMBBtt  me  tomti  m  5  U.S.C  538Z  The  Eiteciitive  Sdiednle  ittfoy  Khedole  ettablithed  hy  5  U5.C.  53 1 1  to  cover  Cebinel-  wd 
tOh-Cihil-levd  johe.  h  hai  five  levdi,  each  with  e  single  Me.  Level  IV  it  the  next  to  die  lowcit  level. 


A  Report  by  the  U.S.  MerU  System  Protection  Board 


11 


Table  2.  Management  and  Executive  Pay  Rates  in  the  U.S. 
Civil  Service  and  the  Public  Service  of  Canada,  May  1991 


U.S.  (Rates  in  U.S.  doUars^j 


e:3 


Canada  fRates  in  Canadian  dollarsV 


GM-15 

$61,643-  $80,138 

SM 

$61,500  -  $72,100 

ES-1‘ 

$87,000 

EX-1 

$69,400  -  $81,600 

ES-2 

$91,200 

EX-2 

$77,000  -  $90,500 

ES-3 

$95,300 

EX-3 

$85,100  -  $100,100 

ESA 

$100,500 

ES-5 

$104,600 

EX^ 

$95,800 -$112,500 

ES-6 

$108,300 

EX-5 

$106,400  -  $125,100 

‘  See  table  1,  footnote  c,  for  information  about  the  rate  of  exchange  b^ween  the  U.S.  and  Canadian  dollars. 
*  U.S.  Senior  Executive  Service  levels  have  single  pay  rates. 


■  Long-Tenn  Disability  Insurance; 

■  Shared  cost  (50-50)  of  premiums  for  provincial 
health  insuraiKe  plans  in  the  provinces  levying 
a  premium; 

■  Extended  health  care  coverage  and  supplemen¬ 
tary  hospital  accommodation  coverage  under  a 
Group  Surgical-Medical  InsurarKe  Plan;  and 

■  Public  Service  Dental  Plaa 


In  addition,  regional  and  higher  level  headquarters 
ofTicials  are  authorized  to  use  business  class  air  travel 
when  the  one-way  flight  is  850  or  more  air  kilome¬ 
ters  (approximately  530  air  miles).  And  some  higher 
level  Canadian  executives  are  delegated  the  authority 
to  make  “courtesy  entertainment”  payments  (at 
(jovemment  expense)  for  such  purposes  as  paying 
for  the  lunch  of  an  official  visitor. 


12 


A  Report  by  the  U.S.  Merit  System  Protection  Board 


IV.  STAFFING  PRACTICES 


/ !'/ (’  ilu'ir  iniviiic  .U’t'lor  (ounhiiuiKs,  today's  imhlic  aumtfttrs  l/urrastafily  arc  faced  with  rapidly 
t  honyinr  eomlitions  that  directly  ajfeet  mission  aeecmiplish/nent  -  or  even  mission  dejiniticm.  'i'hey 
lu'cd  sid)stantialjle\iliility  to  manaiiie  their  workforces.  This  section  focuses  on  how  well  the  Taidic 
Service  ofCanadtt  and  the  II.S.  Civil  Service  provide  manai>ers  with  the  stajjlntt  tools  to  ensure  this 

lic\ihility. 


A.  IvxU'rniil  Uccrnilin^ 


The  Public  Service  Commission  is  responsible 
for  (dl  external  recruiting  and  has  delegated 
recruitment  authority  to  only  10  of  Canada's 
upproxlmately  70  departments  ark  agencies.  In 
contrast.  US.  Civil  Service  recruiting  Is  largely 
decen&allted,  with  the  Office  cfPersoktel 
Management  assisting  agencies  In  their. recruit’ 
Ing  efforts  but  doing  limited  actual  on’Slte  , 
recruiting. 

Canada's  centralized  university  recruiting, 
effort.^,  coupled  with  greater  pay  eprr^^illty 
and  strong  efforts  to  provide  Job  iecuBtf^ 
appear  to  produce  high-quality  restdky  ffor 
example,  59  percent  cftfkdppllcdnisfiici^^^ 

In  mu  were  In  the  top  23  percentfif  iHefi^, 
university  class.  The  UJS.  decentnllsed  y 
approach  to  college  recfidHngJplus  a  laekof 
pay  comparability  in  md^  areasjbro^ 
dons  and  a  somewhat  native  ImdgicftM  : 
federal  Government  asanempldyerfhiufedto 
uneven  results,  accordlni to  several feCt^ 
studies.  ' ' 


Alilinu[',li  l)<)lli  Ihc  Public  Service  and  the  Civil 
Service  em|)lia.si/,e  Inicmal  slafllng  .sources,  aderiualc 
M)l)l)lics  of  wcll  educalcd  and  highly  iralncd  workers 
can'l  l)c  round  .solely  wilhin  Ihc  cxl.sling  workforce, 
and  oilier  employers  compeic  for  Ihc  available 


exlcnial  supply  of  applicanis.  CoascciucniliS  IkiUi 
.syslems  recrull  from  exienial  .sources,  bul  ihey  use 
fundamenlally  diffcrcnl  approaches, 

I.  In  Canada 

In  Canada,  Ihe  Public  Scivicc  Commi.ssion  is 
rcs|x>nsiblc  for  all  cxIcnial  recruiiing.  'i‘o  hcl|)  fullill 
Ibis  rcsjxm.sibillly,  ihc  P.S('  periodically  mecis  with 
each  department  and  agency  to  leani,  on  a  coniinuiiig 
basis,  llie  numlicrs  luul  kinds  of  rccnills  lo  .seek,  by 
locution,  and  tiic  lime  frames  wiiliin  which  ihcy  will 
Ixj  needed,  11»c  PSC  iJicn  develops  appropi  laic 
recruiiing  .slraleglcs.  F\SC  recruiiing  goals  Include 
making  lltc  Federal  Government  an  employer  of 
choice:  ensuring  awareness  of  l-ederal  employmeiil 
opixirtunilics;  and  projecting  a  professional  recruii¬ 
ing  image. 

Ilic  PSC  shares  its  resixinsibiliiy  for  rccmiling  blue- 
collar  and  clcrical/admini.slralivc  staff  wiili  Canada 
limploymcnl  Ccniivs  oi)craled  by  limploymeni  and 
Immigration  Canada.  In  all  regions  oulsidc  of  Ihc 
National  Capital  Region,'''  lliese  Canada  Fmiiloy- 
ment  Centres  receive  applicaiioiis  and  lefcr  names  lo 
dcpaitmcnis  which  have  job  vacancies.  Wiiliin  ihe 
National  Capital  Region  the  PSC  iierfonns  thc.se 
task.s. 

llic  PSC  has  delegated  cxlcnial  recrulimcni  authority 
to  10  of  Canttda’-s  roughly  70  departments  and 
agencies.  Tlicsc  arc  sole  or  major  employers  of  1 8 


'*  Nalldiial  ('aiiUal  U  llic  iiii'lri>|>ci|llan  atra  Dial  liH'liiilri  ilic  illiri  of  (Xiawa  amt  lliill,  and  iiinoundlng  arrai. 

Best  Available  Copy 

A  Ri’ihuI  In/  llw  Ll.S,  Mrril  Sydeina  PnUei  lhn  Ihuinf 
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occupational  categories  such  as  air  traffic  controllers 
and  correctional  officers.  Even  in  these  cases  depart¬ 
ment  and  agency  recruiting  is  coordinated  with  that 
conducted  by  the  PSC.  Managers  in  the  other  depart¬ 
ments  may  participate  (directly  or  through  subordinate 
stafO  in  on-campus  university  recruiting,  but  their 
activities  would  be  auxiliary  to  (and  coordinated  with) 
the  PSC  effort 

PSC  university  recruiting  efforts  produce  high-quality 
results,  according  to  these  figures  for  candidates 
recruited  in  1988:” 

■  29  percent  were  in  the  top  10  percent  of  their 
classes; 

■  59  percent  were  in  the  top  25  percent  of  their 
classes; 

■  87  percent  were  in  the  top  50  percent  of  their 
classes. 

Once  applicants  are  reenuted,  they  go  through  the 
PSC  examination  process.  Those  who  make  passing 
scores  are  eligible  for  referral  to  agencies  for  competi¬ 
tive  assessment  and  appointment.  Both  of  these 
processes  are  discussed  later. 

2.  In  the  United  States 

OPM’s  actual  recruiting  role  is  different  from  that  of 
Canada’s  PSC,  although  OPM’s  recruiting  objec¬ 
tives"  are  much  like  the  PSC’s.  OPM  assists  agencies 
in  their  recruitment  marketing  efforts,  but  it  doeai’t  do 
a  lot  of  direct  recruiting.  It  accepts  and  posts  agerrcy- 
sprecific  job  information  and  advertising  information 
(supplementing  mote  generic  recruiting  information 
which  it  prepares);  sponsors  job  fairs  for  specific 


occupations  and  works  with  agencies  in  developing 
targeted  recruiting  strategies;  accepts  and  rates 
applications  for  examinations;  and  serves  as  a 
clearinghouse  for  lecmiting  information  that  agencies 
might  share.  But  it  doesn’t  itself  directly  seek 
applicants  for  Federal  jobs  in  most  cases. 

U.S.  Civil  Service  recruiting  is  largely  decentralized, 
with  the  agencies  carrying  most  of  the  responsibility. 
Among  the  agencies’  responsibilities  is  a  require¬ 
ment  to  inform  employment  offices  of  the  U.S. 
Employment  Service  about  ^  jobs  that  might  be 
fiUed  by  outside  candidates  through  competitive 
examining. 

There’s  a  fair  amount  of  evidence  that  the  Civil 
Service’s  decentralized  approach  to  college  recruiting 
has  led  to  uneven  results.  Agencies  with  well- 
established  recruiting  programs  can  do  well  on 
campus;  others  report  less  satisfying  results.” 
Anecdotal  infomnation  suggests  that  some  may  even 
harm  their  own  public  images  because  their  reemit- 
ing  initiatives  lack  the  resources,  continuity  and 
polish  that  may  be  gained  through  continued  recruit¬ 
ment  experience. 

OPM's  general  and  targeted  information  efforts 
(particularly  through  OPM  Job  Infomnation  Centers 
arxl  visits  to  college  campuses)  attract  a  fair  amount 
of  interest  in  Federal  employment,  so  for  many 
occupations  there  is  a  relatively  large  pool  of  appli¬ 
cants  for  OPM  to  refer.  Aixi  even  if  agencies  are 
actively  recruiting,  in  almost  all  cases  they  must  steer 
their  recruits  to  OPM — or  to  agency  examining 
offices  operated  under  delegation  from  OPM — for 
examining  before  they  can  actually  make  a  job 
offer.®  This  OPM  central  examining  role  for  the 
Civil  Service  is  similar  to  the  central  examining  role 
exercised  in  Canada  by  the  PSC 


Public  Service  Cominittion  of  Cenada.  External  Reciuibnenl  Programs,  HecniiUnent  and  Referral  Yesterday,  Today  and  Tomorrow,"  undated  draft, 
|X  31. 

'*  These  are  to:  (I)  enhance  the  image  of  the  Fedeiat  Oovemroent  as  an  employei;  (2)  educate  the  public,  especially  students  and  academic  officials, 
on  Federal  career  opportunities;  (3)  strengthen  paitnerships  with  agencies,  academia,  and  key  consthuency  oiganizatioot;  (4)  taiget  occopatkMU  and 
populations  for  recruiting  pniposcs;  and  (3)  piofessionalis  Federal  recioitiiig  programs.  (Source;  enclomretolelterdated  July  26, 1991,  from  OPM's 
Assinain  Director  for  Staffing  Policy  and  Operalioat  to  die  MSPB  project  manager.) 

”  See  for  example  U.S.  Merit  Systenas  nuteclian  Boaid,  "Attracting  and  Selecting  Quality  Applicants  for  Fedeial  Employment,"  April  1990,  p^  6,  or 
"Leadership  for  America:  Rebuilding  the  PlRdk  Service,"  (Report  of  die  Natianal  Conunissioe  on  the  Public  Service),  Washington,  DC,  1989,  pp.  23- 
27;  29. 

*  There  is  an  mportant  exceptran  to  this  statement:  When  oonducting  entry-level  recniiliiig  for  more  than  100  occopations  covered  by  die  "  Adminis- 
tiaUve  Caicers  With  America"  exasiunaliont,  agencies  may  make  joh  offers  dkeedy  to  giaduates  (or  graduating  candidates)  who  have  a  grade  pomt 
average  of  3  J  on  a  4.0  scale,  or  who  rank  in  the  top  23  perceid  of  their  ciastea. 
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0PM  has  delegated  direct-hire  authority  to  agencies 
for  some  occupations  (including  many  scientific  and 
clerical  occupations).  Although  use  of  direct-hire 
authority  generally  strengthens  the  value  of  woid-of- 
mouth  advertising  and  shortens  the  recruitment  and 
employment  processes,  much  of  the  gain  depends  on 
the  quality  of  the  existing  labor  pool  and  the  competi¬ 
tiveness  of  Federal  pay. 

3.  Similarities  in  Recruiting  Tools  Available  to 
U.S.  and  Canadian  Managers 

Both  Canadian  and  U.S.  managers  have  access  to 
some  special  provisions  to  meet  particularly  difficult 
recruiting  situations.  For  example,  both  may  use  paid 
advertising;  both  may  pay  candidates'  travel  expenses 
for  interviews  and  moving  costs  to  the  first  duty  post; 
and  both  may  pay  above  the  entry  rate  for  the  job.  (In 
Canada,  Treasury  Board  policy  permits  hiring  at 
above  the  entry  rate  in  certain  circumstances,  such  as 
where  there  are  labor  shortages.)  In  addition,  U.S. 
managers  may  pay  recruiting  bonuses  in  especially 
critical  or  diffit^t  situations.  Managers  in  both 
countries  are  expected  to  use  all  special  recruiting 
provisions  Judiciously.  Since  the  money  to  pay  for 
these  provisions  comes  out  of  their  regular  budgets, 
they  probably  do. 

4.  Effects  of  the  Central  Agencies* 
Recruiting  Efforts 

Regardless  of  whether  or  not  targeted  recruiting  is 
carried  out  centrally,  marugers  in  both  countries  do 
benefit  from  general  recruiting  activities  of  their 
respective  central  staffing  agencies.  Both  the  PSC 
and  CH’M  have  woriced  hard  to  fulfill  their  common 
goals  of  making  dieir  Governments  employers  of 
choice  (through  prcqxrsing  and/br  implementing 
policies  that  he^)  ensure  competitiveness)  and 
ensuririg  awareness  of  Federal  employment  opportu¬ 
nities  (throu^  attractive,  informative  recruiting 
materials,  induding  videotapes  arxl  brochures,  aimed 


at  various  target  groups).  And  on  a  utilitarian  but 
still  essential  plane,  both  central  agencies  have  a 
responsibility  for  receiving  plications  and  subse¬ 
quently  identifying  the  candidates  who  are  basically 
eligible  for  appointment 

B.  Three  Special  Staffing  Issues 

Before  actually  addressing  staffing  processes,  we 
discuss  the  relationship  of  citizenship  to  employ¬ 
ment  which  is  treated  differently  by  the  two  sys¬ 
tems;  the  treatment  of  employment  equity  and  merit 
staffing,  which  is  a  matter  of  concern  in  both  coun¬ 
tries;  and  how  Canada’s  official  policy  of  bilingual¬ 
ism  affects  staffing. 


1.  The  Issue  of  ''itizenship 


Canada  permits  non-Canadians  to  work  for  its  Public 
Service,  although  Canadian  citizens  are  given 
preference  in  hiring.  In  contrast  the  United  States 
bars  persons  without  U.S.  citizenship  from  competi¬ 
tive  Gvil  Service  employment^'  Instead,  the  Civil 
Service  permits  noncitizens  to  be  hired  (including  for 
permanent  positions)  under  excepted  aipintments 
when  there  are  iw  qualified  U.S.  citizen  plicants. 
Noncitizens  so  employed  have  fewer  protections  than 
are  afforded  competitive  service  employees. 


^  Execiaive  Order  10577  aotharizee  Ibe  GvU  Service  Caramiukia  (now  the  Office  of  Penonnel  Menigenient)  lo  'erlabliih  lUodiidi  with  respect  to 
citianship,  efe,  edocMka,  Iroininf  end  experience,  snitafaility,  end  phytictl  end  mental  fitnesa,  and  for  residence  or  any  other  requirements  which 
sppBcams  moat  meet  to  be  admNled  lo  or  rated  in  examinations.''  (Civil  Service  Ride  It,  Sec.  2.1),  ^Redera)  Register.'  vol.  19.  No.  227,  Nov.  23. 1954. 
pi  7522. 
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In  the  1960’s  and  1970’s,  Canada’s  Public  Service 
aggressively  recmited  non-Canadians,  primarily  for 
high-skilled  jobs.  However,  over  time  Canadian 
universities  began  to  meet  the  qualitative  and  quanti¬ 
tative  needs  of  the  Public  Service,  and  iabor-maiket 
conditions  improved.  By  the  1980’s  Public  Service 
recruiting  of  non-Canadians  was  seldom  necessary 
aixi  essentially  ended.  But  the  practice  of  occasion¬ 
ally  hiring  non-Canadians  continued. 

Public  Service  managers  see  the  current  policy  as 
advantageous  to  the  employer.  It  is  permissive, 
giving  them  the  flexibility  to  hire  a  non-Canadian 
when  no  qualihed  citizen  can  be  found.  Thus,  in 
some  hard-to-hll  jobs,  or  for  jobs  in  haid-to-fill 
locations,  the  chance  of  hixling  a  qualified  candidate 
is  increased. 

Unfortunately,  because  Canadian  departments  and 
agencies  seldom  furnish  the  pertinent  information  on 
hiring  documents,  the  PSC  reports  that  it  has  no 
reliable  figure  concerning  employed  ncm-Cairadians. 
Anecdotal  information  suggests  that  small  to  moder¬ 
ate  numbers  are  hired  each  year,  and  that  some 
subsequently  become  citizens. 

Anecdotal  information  also  suggests  that  non- 
Canadians  continue  primarily  to  fill  professional 
jobs.  However,  clerical  jobs  in  the  Toronto  area 
(Canada’s  highest  cost  area)  are  also  likely  to  be 
filled  by  non-Canadians  because:  (a)  demand  there 
for  clerical  employees  is  high,  and  (b)  the  Federal 
Government’s  salaries  aren’t  competitive  there  with 
either  private  employers’  or  the  Ontario  ProvirKial 
government’s. 

Interestingly,  imder  the  Charter  of  Rights  and 
Freedoms,  diere  currently  are  three  Federal  court 
challenges  to  Canada’s  statutory  granting  of  [xefer- 
ence  to  citizens  in  hiring.  Each  raises  a  unique 
question;  aU  are  potoitially  far-reaching. 


Officially,  Canada  solidly  favors  giving  citizens 
preference.  While  a  Parliamentary  committee  has 
recommended  abolishing  this  preference,  the  Gov¬ 
ernment  has  opposed  the  recommendatioa  Some 
groups  espouse  eliminating  the  preference  and  giving 
“permanent  residents’’^  equal  footing  for  Public 
Service  employment.  Canada’s  Human  Rights 
Cmnmission  views  preference  for  Canadian  citizens 
as  potentially  representing  discrimination  based  on 
national  or  ethnic  origin,  while  the  Public  Service 
Commission  holds  that  this  preference  is  purely  a 
citizenship  issue  not  involving  discrimination.  The 
PSC  is  helping  the  Department  of  Justice  defend  the 
current  preference  policy  in  the  three  court  cases. 

The  United  States  has  barred  noncitizens  from 
examination  for  competitive  service  jobs  by  execu¬ 
tive  order  since  1954.“  Since  noncitizens  may  not 
be  examined,  they  may  t»t  receive  competitive 
service  appointments.  In  infrequent  situations  where 
tK)  qualified  U.S.  citizens  can  be  found  for  competi¬ 
tive  service  jobs,  noncitizens  may  be  appointed  to  the 
jobs  through  “excepted”  aprpointments.  Such 
anx)intments  provide  the  employed  noncitizens 
fewer  protections  than  would  competitive  aRX)int- 
ments  (e.g.,  no  protection  in  the  event  of  staff 
reductioru). 

“Gvil  Service  2(X)0”“  contains  numerous  projections 
and  facts  concerning  both  the  employment  pool 
population  atxl  the  Federal  workforce  by  the  year 
2000.  Two  key  {HojectitHis  are  that  (1)  "immigrants 
will  reixesent  the  largest  share  of  the  increase  in  the 
population  and  the  workforce  sitKe  the  first  World 
War,”“  and  (2)  “the  naticmal  workforce  will  grow 
more  slowly  than  it  has  in  recent  years,  and  the 
number  of  young  workers  will  decline.”^  In  addi¬ 
tion,  “Federal  workers  are  better  educated  than  others 
in  the  workforce,  and  the  trend  toward  higher 
educational  attainment  is  likely  to  continue,  reflect- 
iitg  the  rising  skill  requirements  of  Federal  jobs.”^^ 


’’Thit  if  (he  Cnadian  teim  for  noadtixeat  who  lakle  in  Cinub  and  have  a  legal  rigbt-lo-WDifc  ttaUii.  The  cloiest  United  Stalet  equivalent  term  it 
"retident  alien.’ 


”  Exccolive  Order  I0S77,  November  23, 1934  (19  FR  7S2t,  Nov.  23, 1934). 

**1114  HadMn  Initiinte,  ’Civil  Service  2000"  (Prepared  for  the  U.S.  Office  of  Penonnel  Management),  Jine  1988. 
»Ibid.,pL  19. 

>  fold.,  p.  17. 

”  Ibid.,  p.  20. 
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Taken  together,  these  findings  suggest  that  the 
Federal  Government’s  ability  to  compete  for  its  share 
of  the  available  woikforce  in  the  future  will  not  be 
easier  than  today.  And  although  current  economic 
conditims  are  helping  the  Federal  Government 
attract  and  retain  high-quality  individuals  for  most 
jobs,  diis  probably  wcHi’t  continue.  Rather,  the 
outlook  suggests  a  return  in  the  future  to  difficulties 
in  filling  at  least  certain  categories  of  jobs. 

In  anticipation  of  changing  employment  demogrs^h- 
ics  and  economic  conditions,  we  believe  the  present 
U.S.  bar  against  hiring  noncitizens  for  competitive 
Gvil  Service  jobs  deserves  reconsideration,  even 
though  a  current  need  to  hire  noncitizens  has  iwt 
been  established.”  U.S.  managers,  and  the  public 
they  serve,  would  benefit  from  an  approach  more  like 
Canada’s:  in  the  absence  of  qualified  U.S.  citizens, 
permit  competitive  service  appointment  of 
noncitizens.  Such  a  revised  <q)[HT)ach  would  increase 
U.S.  managers’  staffing  flexibility,  giving  them 
another  staffing  tool  with  which  to  face  the  future. 
Then,  when  a  need  arises,  they  will  have  the  same 
flexibility  to  consider  noncitizens  that  their  Canadian 
counterparts  now  have.  Such  a  change  would  also  be 
fairer  than  the  current  approach  is  to  any  noncitizens 
thus  hired.  However,  since  opening  competitive 
hiring  to  noiKitizens  would  have  implications  for 
national  security,  we  believe  this  is  one  staffing  area 
where  CH’M  sh^d  retain  strong  central  control. 

If  U.S.  officials  believe  the  Canadian  approach  is  too 
generous,  another  model  could  be  considered: 
Australia’s.  In  Australia,  noncitizens  with  a  legal 
right-to-work  status  may  be  em(doyed  by  the  federal 
Government  As  a  conation  of  emfdoyment  they 
must  seek  citizenship  status  when  ^gitde.  Further, 
they  may  not  acquire  permanent  oni^yment  status 
until  diey  obtain  citizenship.  They  effiM:tively 
remain  term  or  temporary  emidoyees  as  kmg  as  they 
are  noncitizens. 


2.  Providing  Equitable  Employment 
Opportunities 


The  Canadian  term  for  this  issue  is  “Employment 
Equity.”  For  the  Public  Service,  the  term  includes  all 
activity  aimed  at  drawing  certain  groups  presently 
experiencing  employment  disadvantage  within 
society  into  the  employment  pool,  with  a  view 
towards  ensuring  their  proportional  representation  in 
the  workplace. 

The  Treasury  Board,  which  is  responsible  for  effec¬ 
tive  imidementation  of  the  Bnployment  Equity 
program,  establishes  program  policies  and  guidelines 
and  assists  in  analyzing,  developing,  and  implement¬ 
ing  apprt^riate  strategies.  The  Public  Service 
Commission  assists  in  the  aj^lication  of  Employ¬ 
ment  Equity  policy  by  (1)  administering  special 
measures  programs  and  (2)  promulgating  staffing 
policies  and  practices  to  provide  equitable  employ- 
moit  of^rtunities  to  designated  groups. 

Canada  currently  has  special  emphasis  programs 
aimed  at  four  distinct  groups:  W(»nen;  Visible 
Minorities;  Persons  with  Disabilities;  and  Aboriginal 
Peo(des.  The  fact  that  individuals  self-identify 
ther^Ives  to  these  groups  can  be  a  problem,  as  can 
tire  fact  tiiat  in  some  cases  the  group  idmtity  is  rather 
loosdy  defined.  For  example,  Canadian  policy  for 
the  Pifolic  Service  would  apparently  allow  a  person 
who  is  culturally  bonded  (by  upbringing  and  mar- 
rii^)  to  an  abmiginal  group  but  who  is  not  ethni¬ 
cally  part  of  that  groiqr,  to  claim  status  as  part  of  that 
group  if  he  or  she  self-identified  in  tiiis  manner. 


*  FbOowiBg  icvkw  of  ■  4nft  of  Itb  ittmt,  OPInri  AniMaal  IXfeclOT  for  Suffiac  lUicjr  aid  OpoMioni  pooled  oat  to  tlK  project  oMiitser  that 
tpeadee  iMve  aot  reported  any  proMeim  to  dale  widi  die  rettricdoai,  or  exptened  ny  d^ie  to  liinre  die  refUiclioni  lilted. 
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A  stated  goal  of  the  Employment  Equity  Program  is 
to  eventually  eliminate  the  need  for  special  programs 
by  achieving  lull  equity.  In  the  Canadian  context, 
participation  rates  for  designated  group  members  are 
established  for  each  dqtartmenL  The  special  lecmit- 
ment,  promotion,  and  retention  measures  in  support 
of  these  objectives  ate  then  consolidated  into  3-year 
action  plans  on  which  Deputy  Ministers  are  requited 
to  report  Thus,  Employment  Equity  is  an  integral 
part  of  human  resource  management  and  develop¬ 
ment  and  is  key  to  activities  aimed  at  establishing  a 
workforce  reflecting  the  diversity  of  the  public  it 
serves. 

The  PSC,  the  TBS,  and  the  departments  work 
together  to  su{^tt  the  attainment  of  participation 
measures.  Diversity  and  cross-culture  awareness 
training  is  ofiiered  throughout  the  PuUic  Service. 
Alternative  examining  and  assessment  procedures  are 
used  to  accommodate  individuals  with  special  needs. 

As  a  means  of  furthering  employment  equity,  the 
PSC  requires  that  alternative  testing  processes  be 
offered  to  persons  with  disabilities.  The  PSC  also 
maintains  an  inventory  of  work  aids  that  it  may  lend 
to  departments  to  accommodate  employees'  special 
physical  needs  until  the  departments  can  buy  similar 
equipment  The  TBS  also  may  help  by  authorizing 
additional  funds  to  departments  for  such  purchases. 

The  United  States  has  two  related  terms  for  emfdoy- 
ment  equity:  equal  employment  of^rtunity  and 
affirmative  action.  Each  is  concerned  with  efforts  to 
provide  fair  employmott  opportunity  to  all  segmoits 
of  American  society.  Equal  emfrioymentoi^itunity 
is  often  viewed  as  a  passive  eftmt,  duuacterized  by 
descriptions  of  what  the  employer  won’t  do  to 
exclude  certain  segments  of  tiie  population  from  fair 
consideratioa 

AffirauUive  action,  on  the  otiier  hand,  is  an  active 
efifoil  It’s  usually  characterized  by  positive  actions 
tiie  anctover  will  take  to  afiirmativdy  ensure  fair 
consideration  of  all  segments  of  the  employment 
popuhoion.  These  actions  can  take  many  forms, 
includfaig  targeted  recruiting;  lestiucturi^  of 
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examinations  to  remove  artificial  barriers  to  certain 
groups;  and  offering  alternative  examination  pro¬ 
cesses  for  certain  groups  with  handicrqis  or  disabili¬ 
ties.  Affirmative  action  is  an  integral  part  of  each 
agency  equal  employment  opportunity  program. 

Nationally,  the  U.S.  Equal  Employment  Opportunity 
Commission  administers  the  equal  employment 
q^rtunity/affinnative  action  program.  OPM — like 
Canada’s  PSC — provides  special  assistance  to 
persons  with  disi^ilities  or  handicaps  when  they  take 
employment  tests.  Also,  U.S.  law  requires  employers 
(induding  Fed»al  agencies)  to  provide  reasonable 
accommodation  of  handicapped  individuals  on  the 
Job,  including  providing  special  equipment.  Unlike 
Canada’s  PSC,  OPM  doesn’t  have  a  “loan”  program 
for  such  equipment  Neither  does  it  have  authority  to 
grant  additional  funds  to  an  agency  as  the  TBS  can  to 
help  with  such  equipment  or  other  physical  changes. 

Overall,  emfdoyment  equity  in  Canada  roughly 
^roximates  equal  employment  opportunity  in  the 
United  States,  a^  Canada’s  four  special  emphasis 
programs  are  akin  to  various  affirmative  actiorVanti- 
discrimination  efforts  in  the  United  States.  Both 
countries  have  a  goal  of  leveling  the  [daying  field  for 
all  segments  of  society,  so  that  all  may  compete  fairly 
for  Jobs  and  subsequent  advancement 

3.  The  Effect  of  Canada’s  Official 
Language  Requirements 

Canada  is  officially  bilingual,  with  English  and 
French  as  its  two  languages.  This  results  in  language 
durability  being  an  important  factor  in  the  appoint¬ 
ment  process.  As  we’ll  shortly  discuss,  the  manager 
is  responsiUe  for  determining  gU<P>alificatiCHis  fora 
Job.  One  of  the  qualifications  tiie  manager  must 
address  is  language  capalHlity.  Positions  may  be 
designated  on  the  basis  of  laiiguage  requirement  in 
one  of  three  ways:  rally  English;  only  French;  or  both 
English  and  Froich.  Further,  a  position  requiring 
both  English  and  French  capability  may  be  desig- 
ntted  as  “imperative”  or  “nonimpraative.”  In  tiie 
fonoracase,  the  successful  candidate  must 
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demonstrate  the  capability  to  read,  write,  and  speak 
the  second  language  at  an  accq)table  level  (there  are 
several  such  levels);  in  the  latter,  the  candidate  must 
demonstrate  the  aptitude  to  leam  the  second  language 
in  a  reasonable  time  (usually  1  year). 

Language  training  is  a  major  pcntion  of  the  training 
cost  in  many  (Canadian  departments  and  agmcies. 
lYaining  need  is  generally  determined  throu^  formal 
testing,  and  most  employees  are  subject  to  periodic 
retesting  to  ensure  maintenance  of  a  specific  level  of 
proficiency.^  Em{doyees  bdow  the  ^ecutive 
Category  (but  including  Senior  Managers)  are  paid 
an  additional  sum  of  $8(X)  per  year  for  second 
language  proficiency  in  positions  requiring  bilingual 
capability. 


C.  Competitive  Staffing 

1.  Staffing  Through  Internal  Sources 

As  a  result  of  the  apparent  preference  given  to 
internal  candidates  by  the  Public  Service  Employ- 
moit  Act,*  (Canadian  managers  normally  start  to 
seek  staff  from  witfiin  the  Public  Service.  By 
contrast,  U.S.  managers  generally  are  free  to  decide 
uiiether  to  seek  internal  or  external  recruits  (or  both 
concurrently),  although  many  will  elect  to  start  a 
staffing  action  widi  a  search  for  internal  candidates. 
Table  3  compares  the  relative  use  of  internal  sources 
in  die  Canadian  Public  Service  and  the  U.S.  Civil 
Service  in  1989. 


Table  3.  Appointment  and  Promotion  Information, 
Canadian  Public  Service  and  U,S.  Civil  Service,  1989  * 


Full-time 

All  other 

Total,  all 

Nature  of  Acdon 

nermanent* 

cateeoiies 

categories 

1.  External— Anpointmentii  to  the: 

Canadian  Public  Service'  | 

4.520 

5.443 

9,963 

U.S.  Civil  Service  |m| 

107,597 

118391 

225,989 

2.  fatemal— Pmmotiona  within  the: 

Canadian  Public  Siervice'  { 

Ea 

21,176 

1,763 

22,960 

U.S.  Civil  Service  HjjB 

i 

109,980 

Not  available 

Not  available 

-  Competitive 

-  Career  Ladder 

145379 

Not  available 

Not  available 

*CMiil»iitaUai«lroiB*l989PSC  Aapnil  Report."  mile  24  pop.  105,  mdwlile  34  OB  p.  110.  U^.  dola  Me  rrom  on  eacktraR  to  a  May  10, 1991, 
Idler  to  the  projeclBiaBaper  from  OPIiri  Aniataat  DiRctorforWoirfcfaTcc  Infotmalioo.  Canadno  data  am  forlbe  caioidar  year;  U.S.  data  am  for  the 
fiacalyear.  U.S.daUdeBotlticlBdgBOBcawerSESactioBi. 

I  Called  "FUl-riffle  laddemiarte"  ia  Canada. 

*  nw  CMudiaa  loune  document  CMMhnu  that  te  mmi  of  the  figmet  do  not  aiwayi  equal  the  total!  becauae  penooiel  documenU  did  not  alwayi 
praeide  iadnnnation  coBceming  the  type  of  ippninimfBt  or  dM  nanue  of  the  acrJoat. 


*  Same  penoae  am  raeogaed  hum  hajngnal  requhemeali  becMMC  of  age  and  yean  of  tetvice,  and  aome  am  exenqned  from  periodic  lerting 
hecauM  of  cteariy  eatiMiihcd  biUngnal  c^mhlity. 

»*AnActi?ginilng  ompleymeBtiBdMftMicSertfkeaf  Cinada,RA,c.P-3X»-l-' 
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a.  Initiating  Action 

When  initiating  !tt:tion  to  fill  a  portion  from  internal 
sources,  Canadian  and  U.S.  managers  take  similar 
steps  to  define  and  classify  the  job,^'  excqit: 

•  Bin  Canada,  96  percoit  of  dq>aitments  and 

agencies  have  been  delegated  staffing  authority, 
^%Me  100  percent  of  U.S.  agencies  have  this 
authority. 

■  In  Canada,  jobs  ate  classified  by  the  personnel 

^  office;  in  the  United  States,  either  the  personnel 

office  or  the  manager  does  this,  dqiending  on 
how  the  aufiiority  is  delegated.  (In  most  cases 
this  is  done  by  the  personnel  ofifice.) 

■  The  Canadian  manager  identifies  all  Job 
qualifications  (beyond  the  basic  requirements 
for  the  occiqration,  which  are  specified  by  the 
PSQ;  the  U.S.  manager  identifies  qrecial 
qualifications  unique  to  the  job  (sw^  as 
Mlingual  capal^ty),  but  has  less  latitude  in  fiiis 
area,  on  average,  fiian  the  Canadian  manager, 
particularly  becaise  OPM’s  qualifications 
standards  (whidi  must  be  followed)  are  more 
prescriptive  than  are  Canada’s. 

■  In  both  courttries  managers  must  begin  by 
considering  a  broad  pool  of  “priority”  candi¬ 
dates.  This  is  a  stan^Ung  requirement  for 
Canadian  managers,  and  file  pool  is  nationwide. 
U.S.  managers  are  nMpiired  to  do  fiiis  only 
infrequerfily,  and  file  pool  they  have  to  consider 
is  normally  restricted  in  size  and  scope.  Be¬ 
cause  a  much  greater  share  of  Canadian  em¬ 
ployees  receive  priority  consideraiion  fiian  is 
typical  in  file  United  States,  file  next  section 
outlines  file  Canadian  system  in  detail 


b.  Considermg  Priority  Candidates 
(1)  In  Canada 


Before  proceeding  with  a  competitive  action,  the 

Canadian  manager  reviews  PSC  files  of  priority 

candidates  to  surface  irxlividuals  with  priority  rights  j 

to  any  job  for  vriiich  they  are  qualified.  If  the  PSC  i 

office  has  no  i»iority  candidate,  it  issues  a  “clear-  | 

ance  number”  and  authorizes  the  competitive  staffing 

action.  The  PSC  tries  to  minimize  the  time  required  * 

for  this  phase.  Pot  examine,  the  National  C^tal 

Region  office  has  set  goi^  of  3  days  wifiKHit  a 

priority  referral  and  6  days  with  referrals. 

In  order  of  preference,  the  following  five  categories 

of  emifioyees  or  fonner  employees  have  priority  ■ 

status  over  ofiier  cantfidates  for  jobs  in  Quiada’s 

Public  Savk*:”  I 


"TUiiBMnlMMHMIciivwtaMiilMtioai.  Ttewtw  tlw’iwac-hi  pcfw*  itniiwii.fdiMmMwincl—tM  joh«.  wheieaiepoiitioo  itmn 

*TW»ataiaiqr  IrfaiwMlw  — fcaB<ricDMtift—a»ft*H8S«ivlc«CiiwriiriwnrC—li'i''SttniagP»liclWMdOiild«llnci.*  Amaa  I989. 
rp.*.29-30L  TMtiawwitwilN»»<lBiiliit|»iiayMaK*Stt<ftitrWiciwwi<OiifcllBW.* 


20 


A  Report  by  the  US.  Merit  Systems  Protectkm  Board 


As  specified  by  statute: 


1.  Persons  wdio  are  returning  from  a  leave  of 
absence  of  more  than  1  year  (if  dieir  originai 
positions  were  filled  during  dieir  absence). 

2.  Ministers’  staffs. 

3.  Persons  who  have  been  laid  off  (this  group  has 
rights  for  1  year  from  date  of  lay-off). 

As  specified  by  PSC  administrative  niling: 

4.  Employees  who  have  been  declared  suijdus  with 
or  without  a  scheduled  lay-off  date. 

5.  Employees  rejected  during  probatioa  Canada 
requires  a  probationary  period  of  6  months  or  1 
year  after  each  af^irttment  (including  promo¬ 
tion).  Managers  may  waive  or  reduce  diis  period 
for  persons  iq)pointed  from  widiin  the  Public 
Service,  but  not  for  new  hires.  If  an  indetermi¬ 
nate  (permanent)  employee  is  appointed  from 
within  the  Public  Service  and  fails  during  proba¬ 
tion,  die  PSC  soil  use  the  Priority  Administration 
System  to  attempt  to  find  that  incfividual  another 
Job.  The  PSC  may  make  the  same  effort  for  new 
hires  who  are  rejected  during  probatioa  This 
priority  conside^on  is  grant^  only  during  the 
mandatory  notice  period  for  rejection  during 
probation — 1  we^  to  1  mottfh,  dqiending  on  the 
kind  of  Job  and  source  of  cunetd  r^tpedntment 

If  individuals  in  any  rtf  these  categories  are  sdected, 
their  qjpotntmeids  are  made  without  competition, 
other  candidates  don’t  have  to  be  considered,  and  other 
employees  have  no  recourse  against  most  such  ap- 
poirdments. 

Furthermore,  the  PSC  hm  graded  other  enqrioyees 
priority  consideratkdi  after  die  statutory  and  adminis¬ 
trative  priorities  are  conridered.  These  em{doyees,  if 
fidly  qualified  for  the  position,  also  may  be  appointed 
without  competftiorL  They  include  (fai  no  order  rtf 
preference): 

■  Employees  udn  can’t  meet  dK  lar^uage  reqidre- 
menis  of  thdr  positions. 


■  Surplus  or  laid-off  employees  who  have  ac¬ 
cepted  a  lower  level  rqjpointmerd  and  who  wish 
to  be  considered  for  positions  at  their  former 
level 

■  Emidoyees  on  leave  for  spousal  relocatirm  (even 
if  the  relocated  qxxise  isn’t  a  public  servant). 

■  Emfdoyees  who  were  relocated  as  part  of  a 
decentialization  of  their  orgaruzatimi  and  who 
are  entitled  to  return  to  their  former  location. 

■  Employees  whose  positims  have  been  reclassi¬ 
fied  to  lower  levels. 

In  addition,  people  with  priority  status  derived  from 
downsizing  situations  who  could  be  qualified  for  a  Job 
with  retraining  must  also  be  given  priority  consider- 
atioa  The  manager  must  determine  the  kind  and 
amount  of  training  they  would  require,  and  the  time 
the  training  would  take.  Up  to  1  year  of  retraining  is 
mandatory,  up  to  2  years  may  be  allowed  in  some 
circumstances.  A  manager  who  doesn’t  want  to  take 
such  a  person  must  submit  to  tiie  PSC  a  written 
evaluation  of  the  case  documenting  his  or  her  objec¬ 
tion  to  the  seiectioa 

While  each  employing  Canadian  department  has 
primary  responsit^ty  for  assignments  for  its  own 
priority  em^oyees,  each  regional  or  district  PSC 
office  maintains  an  inventmy  fOT  its  Jurisdiction  to 
facilitate  the  placement  of  persons  entitled  to  priority 
consideratioa  These  jdacement  efforts  and  Canada’s 
emphasis  on  selecting  first  from  among  current 
employees  have  a  powerful  ^ect:  during  5  years  of 
continuous  workforce  lethiction,  only  4  peic^t  of 
employees  eligible  for  all  categories  of  prkHity 
consfoeration  actuaDy  were  laid  off. 

(2)  &i  the  United  States 
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U.S.  managers  also  must  give  priority  omsideration 
to  some  employees,  bi  some  cases,  very  broad  rights 
(including  the  rigltt  to  appc^  nm-selection  to 
MSPB)  are  granted  under  ^)ecific  coiditions  that 
have  the  potoitial  to  affect  small  numbers  of  employ¬ 
ees.”  Additionally,  reemployment  priority  consider¬ 
ation  must  be  given  to  all  individuals  (1)  separated 
because  of  staff^  lethictions  or  (2)  who  have  recovered 
after  compensable  injuries. 

While  the  scope  of  the  U.S.  staff  reduction  povi- 
sions  are  as  broad  as  Canada’s  provisions, 
guidance  that  implements  diem  is  less  prescriptive 
than  Canada’s,  ^rexample,  0PM  requires  an 
agency  diat  is  reducing  st^  to  estaUish  a  placement 
program,  but  gives  the  agency  discretion  to  deter¬ 
mine  the  content  of  the  program.  And  0PM  adtnir^ 
isters  an  Interagency  Placement  Assistance  Program 
through  which  emfdoyees  who  have  been  identified 
for  separation,  but  not  yet  sqiarated.  receive  [uiority 
referral.  Ftirther,  agencies  must  enrcril  separated 
onployees  on  agency  reemployment  (Kiority  lists, 
and  separated  employees  may  enixdl  in  an  OPM 
program  that  gives  them  2  years’  priority  refenaL 
There  is  also  a  provision  for  noncompetitive  transfer 
into  the  ctmupetitive  service  of  invcduntarily  sepa¬ 
rated  former  emidoyees  of  the  legislative  and  judicial 
branches  under  certain  conrfitians. 

While  they  may  be  extended  beyond  the  commuting 
area  within  an  individual  agency,  in  most  cases 
"commuting  area"  is  die  geograiihic  scope  for  these 


U.S.  efforts.  In  addition,  U.S.  programs  for  sepa¬ 
rated  emfdoyees  drai’t  usually  take  precedence  over 
purely  internal  staffing  actions  affecting  odier 
enqdoyees,  including  [mxnotions. 

c.  Starting  the  Competitive  Process 


Canadian  and  U.S.  managers  take  similar  actions  and 
have  similar  choices  in  deciding  what  the  area  of 
competition  (the  source  of  candidates)  will  be; 
determining  die  means  of  identifying  candidates 
(such  as  searching  inventories  or  soliciting  candi¬ 
dates  throu^  vacancy  announcemeids  (c^ed 
“posters”  in  Canada);  and  deciding  what  categories 
of  em{doyees  to  consider. 

Canada  has  a  relatively  large  pool  of  “term”  employ¬ 
ees  vriu  may  be  omsideied  in  addition  to  indetermi¬ 
nate  (permanent)  ones.  Term  employees  are  m- 
{doyed  for  fixed  terms  sudi  as  6  motdhs,  and — in  the 
Canadian  scheme— rqpresent  an  important  internal 
Canadian  applicant  pool  for  subsequent  indetermi¬ 
nate  empfoymenL”  Hie  United  Stales  also  has  term 
employees  bid  thdr  numbers  are  small,  making  diem 
relativ^  unimportard  as  a  can^dale  pool 
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U.S.  manageis  have  one  decision  to  make  diat  isn’t 
usually  alfoided  their  Canadian  ooiBtteqtaits:  to  fin 
die  job  at  the  fuU  peifonnance  level  or  at  some  level 
below  fiiUpeffionnanoe.”  The  U.S.  manager  can 
announce  vacancy  to  conader  only  people  who 
me^  the  Job  fiiUy,  or  to  consider  less  experienced 
peo{de  with  growth  potential,  or  even  both  categories 
concunently.  An  individual  selected  below  the  fiiU- 
peifonnance  level  may  subsequently  be  promoted 
noncompetitively  to  the  fiill-perfonnance  level 
These  noncompetitive  career  ladder  promotions 
(essentiaUy  “pay  paths  to  maturity”)  are  not  guaran¬ 
teed;  they  must  be  earned. 

This  is  an  important  flexibility  given  to  U.S.  manag¬ 
ers  who  odierwise  would  be  restricted  in  whom  they 
could  consider  because  of  two  Qvil  Service  require- 
moits:  (1)  that  an  individual  have  1  year  of  experi¬ 
ence  at  or  equivalent  to  the  next  lower  grade^  when 
being  considered  for  promotion  or  hiring:  and 
(2)  that  a  person  being  considered  for  pnwootion 
have  1  year  of  service  in  grade  at  the  next  lower 
grade.  Because  of  these  time-related  lequiiemenis. 
people  who  mi^t  otherwise  be  good  candidates 
sometimes  simply  won’t  be  conridered. 

The  Canadians  call  the  practice  of  filling  a  job  below 
its  full  potential  “underfilling.”  It  is  iiKHe  formally 
identifi^  as  a  training  or  career  progression  pro¬ 
gram,  and  is  practiced  on  a  limited  scale  in  Canada. 
PSC  and  TBS  officials  described  its  use  as  largely 
pertainmg  to  “appnmtioe-Uke  situations.”  Sidrse- 
quettt  (fiscussions  identified  a  few  examples  of 
underfilling;  (1)  in  fiK  Dqiartment  of  National 
Defence  newly  graduated  engiiKers  enter  at  the 
lowest  grade  and  advance  through  die  next  two 
engineering  grade  levels  noncompetitively  based  cm 
time  and  perfiMmance;  and  (2)  die  DqnrWrtt  of 
Labourtieats  Labour  Affairs  Officers  simflarly.  This 
pracdoe  is  ^Qar  in  concept  to  the  U.S.  practice 
when  managers  decide  to  fUl  a  job  at  some  levd 
bdow  fun  petfbnnanoe. 


“UnderfiUirig”  isn’t  widespread  in  Canada  because  of 
^rpeal  board  and  court  decisions  that  have  said  that  if 
a  person  is  rpralified  for  a  portion,  that  person  is 
entitled  to  die  full  level  of  the  positioa  To  establish 
career  ladder  situatirms  similar  to  those  in  die  United 
States,  Canadian  managers  have  to  go  through 
gyrations  in  the  classificadtm  process,  redescribing 
the  job  temporarily  at  a  lower  classification  level  for 
recruiting  purposes.  They  thoi  arrange  its  reclassifi¬ 
cation  when  the  incumbent  is  ready  for  die  full 
duties.  U.S.  maruigers  also  must  describe  every 
classification  level  for  a  career  ladder,  but  for  them 
ifs  a  normal  part  of  doing  business.  The  Canadian 
system  doesn’t  consider  this  routine.  Instead,  the 
Canadian  tendency  is  to  view  every  Public  Service 
job  as  “full  performance.” 

d.  Determining  Assessment  Tools 


r  ■  T 
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Canadian  and  U.S.  managers  bodi  detennine  the 
tools  that  will  be  used  to  assess  candidates,  and  the 
relative  weight  to  give  to  each  meamiement  tool 
However,  they  ate  likely  to  use  very  different  tools, 
as  discussed  below. 
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(1)  In  Canada 

The  PSC  has  invested  heavily  in  training  managers 
for  the  task  of  detennining  and  u^g  assessment 
uxds.  Additionally,  die  PSC  has  made  a  consider¬ 
able  effort  to  give  assessment  training  to  staffmg 
officers  in  the  servicing  personnel  offices.  Interviews 
confirmed  diat  these  officers  provide  valuaUe 
tedmical  assessmoit  guidance  to  managers. 

Characteristics  of  the  Canadian  process  include  the 
fidlowing: 

■  Much  face-to-face  contaa  between  an  assess¬ 
ment  panel  (including  the  manager)  and 
candidates,  with  candidates  who  have  work 
experience  having  the  qiportunity  to  demon¬ 
strate  job-related  knowledge,  skills,  and 
abilities,  [dus  personal  suitability,  aptitude,  and 
other  qualities.  Emphasis  is  on  personal 
contact  during  the  assessment,  so  even  assess¬ 
ment  of  entry-level  candidates  doesn’t  rely 
solely  on  a  “piqjcr  review.” 

■  Managers  may  use  any  of  a  variety  of  assess¬ 
ment  instruments  ma^  available  by  the  PSC. 
Their  use  is  not  usually  mandatory.  Written 
tests  may  serve  as  a  screen,  perhaps  to  reduce 
the  number  of  candidates.  Also,  managers  may 
develop  their  own  instruments,  including  nde- 
playing  exercises,  or  use  “generic”  ones 
developed  by  their  departments  or  utBts. 

If  a  manager  uses  a  PSC  assessment  tool  (e.g.,  a 
written  test),  the  PSC  provides  information  about 
wtutt  the  tool  measures.  Ihemanageristiiente^prMi' 
sible  for  using  the  tool  only  for  that  purpose.  Misuse 
may  result  in  problems  for  the  manager  it  during  an 
appeal  by  an  unsuccessful  candidate,  a  PSC  official 
testifies  on  the  assessment  process  that  has  been 
followed  and  confirms  the  misuse. 


■  References  are  usually  checked  during  the 
assessmetU,  and  consideration  may  be  given  to 
previous  performance  ratings,  but  this  is  not 
mandatory.  Clanada  has  no  performance  awards 
pogram  similar  to  that  of  the  U.S.  Civil 
Service,  so  previous  awards  aren’t  a  consider- 
atioa” 

■  The  results  of  the  assessment  of  each  candidate 
ate  comlxned  in  a  manner  determined  in 
advattce  by  tire  manager,  producing  a  final 
score  for  each  carrdidate. 

(2)  In  the  United  States 

U.S.  managers  perform  similar  tasks,  detennining  the 
ktrowledge,  skills  and  abilities  (KSA’s)  required  for 
the  job  and  tire  relative  importance  of  each.  These 
are  expressed  as  “quality  tanking  factors”  against 
riiiich  the  carrdidates  will  be  measured.  U.S.  manag¬ 
ers  also  identify  the  kinds  of  work  experience, 
education,  and  sinrilar  past  experiences  that  are 
suitaUe  evidorce  of  the  KSA’s.  This  information  on 
past  accomplishments  and  activities,  which  is  used  to 
predict  future  accomfdishment,  is  described  in  a  tool 
called  a  “crediting  itiaa”  Prepared  or  ai^rroved  by 
the  manager,  the  crediting  plan  is  used  by  a  promo¬ 
tion  panel  to  evaluate  all  basicaUy  qualified  appli¬ 
cants.* 

Before  apftiying  the  crediting  plan,  the  panel  deter¬ 
mines  how  to  score  each  quality  ranking  factor  and 
how  to  combine  tiie  individual  factor  scores  into  an 
overall  fiiud  score.  The  panel  tiim  assesses  tire 
candidates,  usually  on  the  basis  ofthe  paper  record 
provided  by  tiK  a^cant 

The  U.S.  process  emphasizes  the  pqier  record  to  a 
much  greater  degree  tiun  does  Onada’s.  Thereisno 
foce-to-face  contaa  boween  the  panel  and  the 
canfidates.  Thepand’sprimaiysourceforinfonna- 
tion  dKWt  the  candidates  is  usuaDy  a  standard  form 
submitted  by  eadi  candkiate  udiich  provides 
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information  about  previous  jobs,  educatirm,  training, 
and  oOier  considerations.”  In  addition,  performance 
i^jptaisals  and  past  awards  must  be  considered  in  the 
United  States. 


e.  Conducting  the  Candidate  Assessment 


Assessments  ate  conducted  quite  differently  in  the  two 
countries,  as  discussed  below. 

(1)  In  Canada 

Except  in  rate  cases,  Canadian  managers  ate  directly 
involved  in  every  step  of  candidate  assessment  Thus, 
the  selecting  managa  is  almost  always  a  member  of 
the  promotion  pniiel,^  which  usually  comprises  two  or 
mote  people  witli  subject-matter  knowledge.  The 
panel  members’  three  tasks  ate  as  follows: 

1.  They  begin  by  agreeing  on  how  to  weight  and 
score  the  results  of  each  assessment  tool,  and 
what  combined  score  is  “passing.”  It’s  importait 
for  these  decisions  to  be  dear  and  defenaUe. 

1  They  then  assess  aD  camfiddes  who  believe  they 
meet  the  staled  job  qudificttions  and  who  apply. 

Theait  are  rpalififfatkwK  that  die  managw 


established.  Aj^Iicants  also  have  to  meet  very 
Ixoadly  worded,  basic  eligibility  criteria  estab¬ 
lished  by  the  PSC  for  the  occupation.  Since 
Canada  doeai’t  have  any  time-in-grade  restric- 
tions**  (ruled  not  enfotc^le  by  the  Federal 
Court  of  Appeal),  the  candidates  [sobably 
indude  peo{de  in  various  grades.  Sitwe  Canada 
also  doesn’t  have  an  awards  program,  consider¬ 
ation  won’t  be  given  to  previous  awards. 

3.  Fmally,  foey  score  each  candidate’s  assessment 
results  and  combine  those  results  into  a  total 
score.  The  candidates  are  then  placed  in  order  of 
merit  (rank  order)  on  an  “eligibility  list”  The 
manager  determines  how  long  the  eligibility  list 
will  be  in  effect  The  initial  period  may  be  from 
1  day  to  1  year;  it  can  be  extended  incrementally 
fcH*  not  more  than  1  year  beyond  the  initial 
period.  Longer  initial  periods  are  logical  when 
the  manager  expects  multiple  vacatKies  over  an 
extended  time. 

(2)  In  the  United  States 

The  U.S.  Civil  Service  also  uses  promotion  panels,  but 
selecting  officials  usually  don’t  serve  on  them.  0PM 
guidance  discourages  their  participation  in  all  but 
“exceptional”  situations,  and  most  agencies'  supple¬ 
mental  merit  promMion  plans  prohibit  it  A  panel  can 
have  one  or  mote  members,  arid  one  or  more  should 
have  subject-matter  expertise.  A  personnel  office 
employee  should  be  on  the  panel  or  work  with  it  to 
ensure  procedural  correctness. 

Altiiough  the  manager  usually  stands  aside  (after 
doing  the  preparatory  work)  and  allows  what  should 
be  a  disinterested  body  to  assess  the  candidates,  the 
manager  may  determine  «4io  sits  on  the  panel.  Since 
the  manager  may  include  trusted  subordinates  who 
have  an  interest  in  the  outcome  even  if  they  ate  nek  in 
the  selection  drain,  die  {Mesence  or  absence  of 
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managerial  influoice  may  not  substantially  differ 
between  agencies  where  selecting  managers  serve  on 
panels  and  agencies  where  they  don’t 


In  addition  to  considering  the  standard  :^^cation 
fonn,  performance  appraisals,  and  awards  information 
mentioned  in  the  previous  section,  the  panel  will 
probably  receive  fri«n  each  candidate  supidemental 
information  specifically  addressing  how  the  indi¬ 
vidual  meets  the  quality  ranking  factors  for  the  job. 
And  there  may  also  be  an  assessment  of  each 
candidate’s  potential  for  the  new  job  completed  by  a 
current  or  recent  supervisor. 

As  in  Canada,  the  U.S.  promotion  panel  ranks 
candidates.  However,  it  designates  the  top  scoring 
candidates  as  “best  qualified’’;  the  rest  will  be  “quali¬ 
fied."  However,  in  OMitrast  to  Canadian  practice,  in  a 
typical  U.S.  situation  tiie  cutoff  score  between  the  two 
groups  would  probatdy  have  been  tentatively  set 
before  beginning  the  assessment,  with  the  final  “best 
qualified"  cutoff  score  being  set  after  all  scoring  is 
completed.  The  cutoff  isn’t  set  arbitrarily — the  panel 
looks  for  some  logical  breakpoint  in  the  range  of 
scores. 

The  panel’s  last  task,  regardless  of  the  scoring 
approach  followed,  is  to  list  the  highly  qualified 
group  on  a  promotion  certificate,  eitiier  in  rank  order 
mr  alphabetically  to  mask  their  scoring  differences. 

The  limit  on  the  numbo*  of  highly  qualified  candi¬ 
dates  may  vary  considerably — perhaps  as  few  as  3  or 
as  many  as  10  for  one  positioa  The  limit  is  deter¬ 
mined  by  individual  agetKy  merit  promotion  plans; 
the  actual  number  may  be  influence  by  where  in  the 
range  of  scores  a  logi^  break  occurs. 


Since  Canada  operates  under  what  we  call  a  “rule  of 
one,"  the  Canadian  manager  must  appoint  the  person 
named  first  on  tire  “eligibility  list"  In  contrast,  the 
U.S.  manager  may  select  anyone  named  on  the 
I»Dmotion  certificate,  because  being  identified  as 
“best  qualified”  establishes  a  degree  of  equality  for 
tiiis  group.  The  manager  first  does  any  further 
assessmoit  of  this  group  that  he  or  she  considers 
desiraUe  (typically  reference  chedcs  and  interviews) 
but  may  rx)t  subject  the  candidates  to  formal  examin¬ 
ing  without  OPM’s  approval. 

The  U.S.  manager’s  final  choice  probably  will  be 
based  on  multiple  considerations,  such  as  how  the 
carxlidates’  individual  strengths  and  weaknesses 
match  those  of  the  rest  of  the  staff  in  the  office,  and 
equal  emf^oymml/alfirmative  action  objectives. 

With  re^)ect  to  this  last  point,  most  Canadian 
managers  interviewed  for  this  study  indicated  that 
this  is  the  one  way  in  which  the  U.S.  approach  offers 
greater  flexibility  than  does  theirs. 

Interestingly,  when  U.S.  managers  indicate  interest  in 
filling  a  job  at  mote  than  one  gr^e  level,  they 
receive  mote  than  one  certificate.  This,  of  coiuise, 
increases  the  number  of  candidates  ftiey  may  con¬ 
sider. 

There  is  one  final  pr^  of  comparison:  the  U.S. 
prtMnotion  certificate  is  valid  for  a  telttiively  dwit 
period  (tf  time,  usually  90  days  or  so.'"  Ifasecond 
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vacancy  (involving  the  same  kind  of  job)  occurred 
during  this  period,  the  manager  could — but  would 
not  be  required  to — make  a  selection  horn  among  the 
candidates  listed  on  any  of  die  certificates  already 
prepared.  However,  it’s  unlikely  that  a  lengthy 
extension  of  the  certificate  would  be  peimitted,  and 
extensions  of  up  to  1  year,  like  those  permitted  in 
Canada,  would  be  exceptional.  Many  U.S.  agencies 
use  “continuously  open"  vacancy  armouncements  in 
situations  involving  jobs  widi  very  high  turnover, 
which  avoids  the  need  to  extend  the  life  of  promotion 
certificates. 

After  considering  selectimi  procedures  in  the  two 
countries,  it  may  ai^iear  that  because  of  C!anada’s 
“rule  of  one,”  Public  Service  managers  have  less 
flexiUlity  than  U.S.  managers.  However,  because 
Canadian  managers  determine  the  qualifications  and 
serve  on  the  panels,  they  exercise  choice — control — 
throughout  the  process  that  estaUishes  the  “eligibil¬ 
ity  list.”  As  one  manager  explained  to  us: 

When  you  establish  the  necessary  knowledge, 
skills,  abilities  and  the  like,  “personal  suitabil¬ 
ity”  is  the  area  where  the  manager  has  die  most 
flexibility.  For  instance,  I  could  have  my 
written  test,  my  interview,  and  the  whole 
process,  and  if  1  had  acandidate  I  really  wanted 
to  win,  I  could  give  everyone  else  “0”  in 
“personal  suitability”  and  my  carxlidate  “20.” 

I’d  be  closely  quesdoned  by  persormel — and  I 
should  be — but  I  could. 

What  keeps  Canadisn  managers  ftom  routinely 
abusing  their  extensive  staffing  flexibility?  First, 
there  are  a  series  of  chedcs,  similar  to  ones  found  in 
the  Uruted  States.  These  include  advice  from 
supp«tii%  shdfBig  specialists  and  aidits  after  the 
fact  Inad(fttkm,diereisadieckonCanadian 
immagers  not  finaid  in  die  Iftiited  Stales:  nonselected 
Qunadiai  candkkdes  have  the  often-exercised  right  to 
ciBdienge  a  decision  in  a  “dosed  competitfon” 
dmmi^  a  stM^my  appeal  process.  While  the  qjpeal 
process  not  often  diai^  a  selection  outcome,  it 
hrddsoiftttieposdhai^ofdoh^so.  Anditthreat- 
OB  to  add  more  One  to—or  even  negafo—the  ndier 


lengthy  (XMnpedtive  process.  Knowing  this  helps 
prevent  Canadian  managerial  abuse  of  staffing 
authority. 

g.  Variations  for  Executives  and  Senior  Managers 

WhUe  the  PSC  has  delegated  staffing  authority  to 
nearly  all  Canadian  departments  for  positions  outside 
the  Management  Clategory,  it  is  responsible  for  the 
staffing  process  for  Senior  Management  (SM)  and 
Executive  (EX)  positions  (which  together  make  up 
the  Management  (Hategory).  However,  departmental 
managers  still  make  die  selection.  In  the  United 
States,  all  departments  have  staffing  authority  for  all 
Senior  Executive  Service  and  nonexecutive  positions. 
Other  practices  that  ^ly  only  to  these  higher  levels 
of  jobs  arc  discussed  below. 

(1)  Seeking  Senior  Manager  and  Executive 
Candidates 

(Canada’s  PSC  controls  or  coordinates  recruiting  for 
the  Management  Category.  The  recmitment  pool  for 
this  group  is  a  mixture  of  internal  and  external 
candidate.  The  pool’s  approximately  4,7(X}  internal 
candidates  are  part  of  a  PSC-maintained  inventory  of 
rou^y  35,000  internal  candidates  for  Putdic  Service 
jobs  nationwide. 

In  the  United  States,  OPM  (days  no  role  in  recruiting 
SES  candidates.  A  number  of  U.S.  agencies  have 
formal  competitive  Senior  Executive  C^didate 
Develqxnent  Programs  (and  OPM  offers  an  Inter- 
Agency  program)  to  develop  candidate  pools  fw 
executive  vacancies.  If  a  selection  is  not  made  from 
an  agency’s  fonnally  established  candidate  pool,  tiie 
law  requires  considering  candidates  from  the  agency 
and  odier  Federal  agencies,  and  allows  recruiting 
from  outside  die  Government 

While  (X’M  has  no  SES  recruiting  itde,  it  does 
(daough  a  Qualifications  Review  Board)  iqiprove  the 
managerial  qualifications  for  individuals  selected  fbr 
careerappoirtmems.  An  agency  board  is  responsitde 
for  approvfaig  die  tednical  ^a^catkms  of 
select  individual  This  ibc  of  Qualifications 
Review  Boards,  which  are  essentiaDy  pea- panels,  to 
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assess  newly  selected  executives’  qualifications  is 
one  of  the  unique  features  of  the  SES.  There  is 
nothing  like  it  in  Canada. 

(2)  Appeal  Rights  in  Canada 

Within  the  Canadian  Public  Service,  a  key  difference 
between  the  Management  Category  and  other 
positions  is  that  the  first  ^^intment  IQ  a  Manage¬ 
ment  Category  position  resulting  from  internal 
selection  is  appealable  (i.e.,  a  person  who  is  not 
already  an  SM  or  EX  and  unsuccessfully  competes 
for  such  a  job  can  appeal  nonselection).  However, 
once  in  the  Management  Category,  a  person  cannot 
appeal  subsequent  appointment  actions  within  the 
Category. 

(3)  Politics  and  Executive  Positions 


A  major  difference  between  Canada’s  EX  positicms 
and  the  SES  is  that,  Goveirunentwide,  up  to  10 
percent  of  the  SES  may  be  noncareer  (usually 
political)  peo[rie;  Canada’s  EX  are  all  politically 
neutral.  Canada  also  needs  a  cadre  of  political 
executives  in  its  government,  but  its  Public  Service 
tradition  of  absolute  political  neutrality  prevents 
these  individuals  from  being  in  the  Public  Service. 
Rather,  through  legidatiotv  Canada  has  created 
certain  positions  that  may  be  filied  through  an  “Order 
in  Council’’  or  order  of  die  “Governor  in  CourKil.’’ 
These  are  roughly  equivatott  to  jobs  in  the  United 
States  in  the  excepted  service  filled  through  Presi¬ 
dential  appointment,  widi  or  without  Soiate  confir- 
matioa 

(4)  “Brokering”  of  Executives 

For  EX  jobs,  the  PSC  “brokers”  certain  cathodes  of 
irxemal  canrSdates  noncompedtivdy  before  proceed¬ 
ing  with  compedtion.  In  addition  to  executives  with 
priority  con^deration  rights,  these  ap{^cams  may 


include  current  executives  who  probably  should 
change  jobs  because  of  particular  work  circumstances 
related  to  them  personally  (e.g.,  a  competent  person 
involved  in  a  personality  conflict  with  his  or  her 
boss).  A  second  type  of  ncmcompetitive  movement 
is  redeidoyment,  or  the  movement  of  an  individual 
without  promotion  for  the  purpose  of  broadening  his 
or  her  experience.  After  considering  individuals  in 
these  situations,  the  PSC  proceeds  with  competition. 
0PM  offers  a  similar  brokering  system  for  U.S. 
senior  executives. 

In  some  cases  in  Canada,  if  brokering  an  executive  is 
tried  and  fails,  the  employing  department  may  ask 
the  Treasury  Board  Secretariat  for  authority  to 
negotiate  a  separation  agreement  with  the  individual 
executive.  This  agreement  amounts  to  a  compensa¬ 
tion  package  that  will  encourage  voluntary  separa¬ 
tion,  and  is  a  flexibility  not  available  to  U.S.  manag¬ 
ers. 

(5)  Executive  Jobs  at  the  Very  Top 

The  top  Canadian  public  servants  in  each  department 
are  kixiwn  as  Deputy  Ministers.  These  generally  are 
career  public  servants  who  are  directly  below  the 
politically  appointed  Ministers.  Staffing  of  Deputy 
Ministers  is  carried  out  through  the  Privy  Council 
Office,  which  acts  as  both  an  arm  of  the  Prime 
Minister  and  as  secretariat  for  the  Cabinet  and  all  of 
its  oxnmittees.  Deputy  Ministers  are  all  appointed 
by  Orders  in  Council. 

As  Canada’s  top  puUic  servant,  the  Clerk  of  the 
Privy  CoutKil  (who  is  also  Secretary  to  the  Cabinet) 
has  authority  over  the  selection  and  placement  of 
Deputy  Ministers,  and  for  evaluating  their  perfor¬ 
mance.  If  there  is  a  conflict  between  a  Minister  and 
Deputy,  the  Privy  Council  Office  may  arrange  a  new 
appoiikment  for  the  Deputy. 

The  United  Stales  doesn’t  share  either  the  concept  of 
a  top  civil  servant  or  of  a  single  person  having 
atdhority  over  otiiCT  top-level  career  civil  servants 
Govemmentwide.  In  the  Uitited  States,  wboi  the 
White  House’s  Office  of  Preadertfial  Personnel 
exercises  control  over  sub-Cabinet  ptditical 
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^^intments,  it  takes  on  a  role  somewhat  like  that 
of  Canada’s  Privy  Council  Office.  There  is  more 
contrast  than  similarity  in  these  two  roles,  however. 

h.  Post-Selection  Activity 


In  both  countries,  all  nonselected  candidates  for 
internal  selection  have  a  right  to  know  what  contrib¬ 
uted  to  their  nonsuccess  and  what  they  can  do  to 
improve  their  competitiveness  for  similar  jobs  in  the 
future.  Some  Canadian  departments  have  initiated  a 
very  positive  process  to  accomplish  this  purpose:  the 
assessment  panel  schedules  a  meeting  with  each 
candidate  after  the  eligibility  list  is  published.  At 
these  meetings,  the  panel  tells  the  candidate  how  it 
viewed  that  person  relative  to  the  job  requirements, 
and  answers  questions  the  individual  may  have 
about  the  assessment  process,  including  scoring. 
Interviewed  managers  who  reported  taking  this  extra 
step  view  it  as  an  important  means  of  helping  to 
eliminate  concerns  of  unfairness,  and  a  possible 
means  of  reducing  appeals. 

In  the  United  States  similar  information  isn’t 
routinely  offered  to  unsuccessful  internal  candidates. 
However,  they  may  ask  for  mformab'on  concerning 
how  they  were  viewed  against  the  quality  ranking 
factors,  and  may  ask  for  s^iggestions  on  how  to 
improve  their  future  ch.  ^es.  This  information  will 
probably  be  provided  by  a  personnel  office  represen¬ 
tative  rather  than  by  members  of  the  panel. 
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2.  Staffing  Through  External  Sources 


Canada’s  process  for  hiring  new  people  into  the 
Public  Service  (called  “open  competition’’)  is  essen¬ 
tially  the  same  as  for  “closed  competition,"  differing 
only  in  two  aspects.  First,  with  the  exception  of  the 
National  Capital  Region,  local  Canada  Employment 
Centre  offices  provide  the  pool  of  outside  applicants 
who  may  be  considered  for  clerical  and  blue-collar 
jobs  where  recruiting  is  generally  limited  to  the  local 
community.  For  all  other  jobs  (arxl  for  gU  jobs  in  the 
National  Capital  Region),  the  PSC  provides  the 
applicant  pool. 


The  Public  Service  Commission  offices  (and  Canada 
Emfdoymeitt  Cmties  in  the  instances  just  described) 
acoq)t  s^lications  and  administer  certain  examina¬ 
tions  that  serve  as  screens  for  Federal  employment 
In  essence,  diese  examinations  are  occiqtational 
screens — passing  them  estaUishes  an  iivlividual’s 
eligibility  to  c(Hnp(^f(M' jobs  in  the  occupation.  The 
offices  that  maintain  inventories  of  eligiUes  who  are 
referred  for  competition  when  an  agency  receives  a 
clearance  number  and  authority  to  hold  an  open 
competitioa^  These  invratories  are  kept  for  a 
relatively  short  time,  such  as  6  months  to  1  year. 

The  other  Canadian  dififetence  is  diat  in  open  compe- 
titicMi  the  final  rank  order  of  the  successful  candidates 
is  modified  to  give  preference  to  certain  candidates: 
first  to  two  different  veterans  categories,  and  second, 
to  Canadian  citizens.^  Ifno  qualified  Canadian 
citizens  are  among  the  successful  candidates  (candi¬ 
dates  with  passing  scores  following  the  assessment), 
a  qualified  non-Canadian  may  be  appointed. 

When  the  applicant  inventories  are  referred  to  die 
Canadian  manager,  it  isn’t  for  selection  in  rank  order 
as  referred.  Rather,  it’s  for  the  manager  to  assess  the 
candidates  against  job-specific  qualification  require¬ 
ments  he  or  she  has  esb^lished,  uang  assessmoit 
tools  he  or  she  determines.  Selection  is  from  the 
eligibility  list  established  after  this  assessment. 

Differences  between  internal  selection  and  new 
hiring  are  greater  in  the  U.S.  Civil  Service  dian  in  the 
Canadian  Public  Service.  One  U.S.  difference 
parallels  one  of  Canada’s:  the  United  States  grants 
preference  to  certain  individuals  based  on  their  status 
as  veterans  or  survivors  of  veterans. 

Other  internal  U.S.  differences  are  more  fundamen¬ 
tal.  For  examine,  (^M  is  responsible  for  candidate 
assessment  for  new  hires.^  0PM  may  exercise  diis 


re^xxisibility  directly  by  receiving  iqiplications, 
examining  and  rating  iqiplicants,  and  determining 
their  relative  ranking  for  employment,  or  indirectlv 
throu^  agency-operated  examining  offices  operated 
under  delegation  agreements  betweoi  0PM  and 
many  i^encies.  Candidates  widi  passing  marks  are 
eligilde  for  referral  for  emidoyment 

When  an  agency  wants  to  fill  a  vacancy  through 
outside  sources  it  asks  (^M  (or  foe  agency  examin¬ 
ing  office)  for  a  list  of  eligibles,  called  a  certificate. 
The  manager  defines  the  requirements  of  the  position 
(speciffc  skills,  experience,  or  abilities,  plus  any 
^recial  requirements  such  as  bilingual  capability), 
but  OPM  is  responsible  for  identifying  foe  candidates 
who  may  be  crmsidered  for  employment,  and  their 
rank  order.  In  this  regard,  OPM’s  control  is  greater 
than  that  of  the  PSC.  Put  differently,  one  could  say 
Canadian  managers  have  greater  hiring  empower¬ 
ment  than  their  U.S.  counterparts. 

A  certificate  may  contain  a  relatively  large  number  of 
names,  aU  of  which  will  be  presented  in  rank  order 
(including  points  added  for  preference  eligibility). 
The  manager  is  n^juiisd  by  law  to  select  from  among 
tte  top  three  candidates  available.  This  requirement 
is  called  in  foe  United  States  the  “rule  of  three.’*** 

The  term  “available”  is  important,  since  not  every 
candidate  on  the  certificate  may  be  interested  in  the 
offered  job.  A  manager’s  choice  is  further  limited  by 
foe  fact  foat  a  person  with  veterans  preference  may 
be  passed  over  (to  reach  scanecme  without  this 
ixeference)  only  with  OPM’s  permissioa 

While  this  {xocess  sounds  quite  limiting,  there  are 
ways  foe  U.S.  manager  can  induce  flexibility.  For 
example,  it’s  perfectly  permissible  to  “name  request” 
acanfodate.  This  means  asking  OPM  to  include  a 
specific  individual  on  a  certificate  if  foat  person’s 
score  makes  dofog  so  possible.  OPM  usually  honors 


*  The  wcliea  on  wwmithig  HeuMeJ  Maie  mocpIinH  to  MUe  rale,  invoNing  aepertneett  diat  iic  eole  or  major  employen  of  a  paiticalar  occifiation 
and  which  accapt  the  nyMcaHooa  for  that  ocaipatiwi. 

“  Vctenaa  piefcieace  haa  Mttc  pmetkal  elSect  hi  ranarfa  aiaoe  it  coneafiy  ia  bated  oafy  oti  teivioe  related  to  Woild  War  It  or  Korea.  A  Canadiaii 
decWoB  it  pirndhig  oa  teaviee  relaled  to  dw  1990-91  Oaif  War. 

^Aaeaoeptkaiadtatageaciit  ate  raapaaaWe  tor  appraehigfte  technical  qgaiifiratioiia  of  caiaerSBStelectioiit. 

*  Thia  reyiianient  waa  or^hMOy  eatahlithfd  by  Paetideolial  order,  war  adopted  adkniiiittralhrely  by  OPhTt  predeceator  (the  QvU  Seivice 
Cn— iaiian)  at  a  dvd  Service  Hole,  and  trat  incorponaed  into  law  in  1944. 
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such  requests.  It’s  also  possible  that  the  vnitten 
position  requirements  may  limit  the  number  of 
candidates  who  can  qualify  and  thus  get  on  the 
ceitificate.  Although  these  means  may  he^  the 
manager  influence  the  content  of  the  certificate, 
selection  still  must  be  based  on  the  “nile  of  three.” 

OPM  has  a  general  prohibition  against  agencies 
further  examining  candidates  who  have  successfully 
negotiated  the  OPM  examination  process.  However, 
this  prcrfiibition  doesn’t  [»event  assessment  to 
distinguish  among  candidates’  relative  quality. 
Consequently,  the  manager  may  well  use  assessment 
tools  beyond  the  interview  to  help  make  the  selec¬ 
tion,  but  could  not  use  the  results  of  these  additional 
assessment  tools  to  object  to  any  candidate  on  the 
certificate. 

3.  Evaluating  tite  Two  Countries* 
Competitive  Staffing  Processes 

What  are  die  strerigths  and  weaknesses  of  the  two 
processes?  The  U.S.  internal  selection  process  places 
considerable  faith  on  the  use  of  a  disinterested  panel 
to  assess  the  relative  strengths  of  candidates,  and  it 
usually  asks  that  panel  to  make  its  distiiKtions  on  the 
basis  of  a  paper  record.  These  diaracteristics  of  the 
internal  selection  process  suggest  three  weaknesses: 
(1)  the  panel  may  not  really  be  disinterested  since  it 
usually  includes  people  who  could  be  influenced  by 
the  selecting  manager  and  can  even  include  that 
individual;  (2)  no  matter  how  disinteiested  and  fair, 
the  i»nd  members  may  have  difficulty  doing  their 
job  well  if  die  assessment  tools  are  not  very  good  and 
their  knowledge  of  how  to  apply  those  tools  is 
limited:  and  (3)  mating  d«dkais  based  on  a  pqier 
presentation  could  mean  diat  some  top-notch 
candid^  may  be  eliminated  because  of  the  one¬ 
dimensional  (written)  means  they  are  provided  to 
[MPesentthemsdves.  On  the  other  hand,  a  strength  is 
that  the  persons  who  dear  this  hurdle  are  all  deemed 
to  be  bek  qualified  for  selectioa  Thus,  the  manager 
may  choose  anytme  in  tMs  pod  and,  exoqit  for 
unlawful  discrimination,  cannot  be  challenged. 
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The  U.S.  external  conpetitive  selection  process  relies 
on  centrd  examining  by  a  sirigle  agency  (OPM), 
althou^  the  manager  can  influence  the  process  (e.g., 
through  “name  request”).  The  process  also  gives  the 
manager  some  flexiMity  (die  rule  of  diree)  in 
selecting  from  amcmg  the  candidates  referred. 
However,  die  U.S.  manager  is  precluded  fixnn  further 
examining  the  referred  candidates  when  assessing 
them. 

In  contrast  to  the  U.S.  system,  the  Canadian  system 
gives  the  Canadian  manager  substantial  authority  to 
determine  both  a  job’s  qualifications  and  the  means 
of  assessing  how  well  candidates  possess  those 
qualifications.  However,  in  doing  this  the  Canadian 
system  creates  a  possible  conundrum.  This  system’s 
main  strength  is  its  job-^iecific  assesanent  by  the 
manager.  This  same  provisimi  is  also  the  system’s 
key  potential  weakness  vis  a  vis  the  merit  system. 

Why?  Because  a  manager  may  make  the  assessment 
so  directly  rdated  to  the  job  that  only  someone  who 
has  already  done  the  job  could  possibly  do  well 
during  die  assessment  For  example,  one  manager 
we  interviewed  told  us  a  manager  could  use  assess¬ 
ment  questions  such  as  “name  the  statutes  that 
govern  such  and  such,”  or  “tell  us  how  many  steps 
there  are  in  such  and  such  a  process."  Other  inter¬ 
viewed  managers  similarly  reported  that  narrow  job- 
specific  questions  are  fiequendy  used.  “Many  times 
rankings— aid  thus  selections — [in  closed  competi¬ 
tions]  are  determined  by  how  well  the  candidate  can 
quote  chapter  and  verse  from  our  [program]  regula¬ 
tions,”  said  one. 

The  substantial  assessmettt  authority  givoi  to 
Canadian  mar^gers  is  a  tremoidous  responsibility. 
Assessment  is  not  easy;  the  techniques  are  rdatively 
well  devdoped  in  some  areas  and  still  develo|mg  in 
others.  C^aiiada’s  approadi  requires  a  substantial 
investment  in  tiainhig  and  guidkmce  for  managers 
who  then  may  not  use  the  knowledge  gained  very 
often.  As  a  result,  even  wdH-trdned  managers  may 
not  perform  die  assessment  task  well.  Thus,  while 
die  Canadian  [nocess  allows  face-to-face  Ksessmoit 
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in  multi[de  dimensions,  the  outccme  has  much  the 
same  potential  for  flaw  as  does  the  U.S.  (xocess,  but 
for  diffeiem  reasons. 

Although  iqjparently  not  widely  practiced,  the 
Canadian  process  of  having  the  assessment  panel 
give  feedback  to  all  unsuccessful  candidates  follow¬ 
ing  a  closed  competition  is  a  strength.  Meeting  with 
candidates  to  explain  why  they  were  unsuccessful 
can’t  always  be  easy,  but  it  does  mean  the  panel  must 
really  think  through  its  position.  And  it  gives  the 
panel  an  oppoitunity  to  show  each  candidate  what  it 
thought  of  him  or  her.  The  U.S.  approach,  by 
contrast,  puts  the  onus  on  the  individual  to  ask  for 
such  infonnation — something  not  too  many  people 
are  willing  to  do. 

The  rather  widdy  used  U.S.  practice  of  noncompeti¬ 
tive  career  ladder  promotions  following  competitive 
selection  appears  attractive  for  two  reasons.  The  first 
reason  is  the  sense  of  opportunity  to  grow  in  the  job 
that  this  concept  gives  to  many  U.S.  civil  servants. 
Although  not  every  job  offers  career  ladder  growth, 
many  do,  mcluding  most  professional  and  adminis¬ 
trative  jobs  being  filled  at  the  entry  level  In  these 
instances,  the  affected  U.S.  dvil  servartt  ^rpears  to 
be  given  a  clearer  sense  of  long-term  career  potential 
than  is  a  similarly  situated  Canadian  public  servant 

The  second  reason  is  pragmatic:  the  competitive 
selection  processes  in  both  countries  ofl^  are  slow 
and  require  a  substantial  investment  of  managerial 
time.  Thus,  each  (^ipoitunity  to  promote  an  indi¬ 
vidual  primarily  on  the  basis  of  a  manager’s  assess¬ 
ment  of  the  individual’s  performance  represents  a 
resource  savings.  For  managers  with  large  staffs, 
this  savings  could  be  substantial. 


4.  Conclusions 

The  Canadian  process  of  assessing  candidates  should 
be  attractive  to  U.S.  managers,  except  for  the  amount 
of  time  it  may  take.  To  quote  one  tcHigue-in-cheek 
Canadian  manager.  “If  length  of  time  equates  to  the 
quality  of  the  process,  [our’s]  is  a  very  good  pro¬ 
cess.”  The  ability  to  assess  potential  employees  face 
to  face  for  a  specific  jrfo,  using  job-relat^  tasks  or 
other  valid  measurements,  seems  compatiUe  with 
emphasis  by  both  the  Gvil  Service  Reform  Act*’  and 
the  current  administration'**  to  increase  U.S.  manag¬ 
ers’  personnel  authority.  In  fact,  OPM  officials 
suggested  that  this  process  is  more  or  less  followed 
now  for  some  hi^er  level  jobs,  at  least  in  limited 
settings. 

Grafting  some  variant  of  the  Canadian  assessment 
model  onto  the  U.S.  hiring  (but  not  trecessarily 
promotion)  process  would  aiqx^ar  to  offer  U.S. 
managers  greater  opportunity  to:  (1)  make  better 
emidoyment  selections — ones  more  directly  related 
to  (he  specific  job  being  filled;  and  (2)  strengthen 
their  authority  over  the  hiring  process.  Undoubtedly, 
the  {xice  for  these  gains  would  be  hi^:  (1)  a  need  for 
crxisiderable  additional  managerial  training; 

(2)  greater  investment  of  managerial  time;  and 

(3)  probaUe  need  for  revised  protections  against 
managerial  abuse. 

The  feedback  practice  of  some  Canadian  depart¬ 
ments — meeting  individuaUy  with  each  unsuccessful 
candidate  for  internal  selection  (promotion) — is 
worfli  considering  in  foe  United  States  V(foether  or  not 
other  aspects  of  the  Canadian  system  are  apidied. 
While  time-consuming  and  likely  to  result  in  some 
unideasantness,  an  oppoitunity  to  receive  this 
information  routinely  fiom  die  panel — aikl  wifo  the 
onus  on  foe  panel  to  offer  it —  could  have  boieflcial 
results  for  foe  individual  and  agency. 


‘niheaBMUM  of  fiBingiiotilioai  aid  other  penoonei  taictiaai  talfae  oorapetUve  wiviGe  oiid  in  ttie  exeoilive  bmch  ihould  be  deletated  io 
mimprioie  eooeo  lo  Ote  tgmtitt  to  expedite  proceooiBg  oppolnlnientt  end  other  pewonnel  octicno  *  *  (HJL  U2S0,  TWe  vn,  Rndfaigi  aid 
Staemea  of  nupooe.  Sec.  3  (4)),  qaoted  ftam  ‘i^cgitlotive  Hiaory  of  the  OvU  Serrice  Refbni  Act  of  1974,”  Coinmitlee  on  Poa  Office  end  Civil 
Service,  Howe  of  RepteeeHUve^  Mach  27, 1979,  VoL  No.  I,  Wariiington,  DC,  p.  2. 

*****laonldateaepetohdtiilepfllicieiiadpHittanehtat(ppoitcf  ta>ePwoidenfi)caB|aitnceiBBiitB>aditofaiclBi>e**»ieinoviin 
inip»iBBaaatonanoaaointondeaconwdt^aorfcfoiceaeotivitytoadl***d>tegahnwiponilhlUtyft>rpeiioaielep«aion«tothedqaitmeott 
arf  field  inaoBaioni  tofhe  aeilnina  degtoe  feoiibte."  Quoted  from  **P>c-Heeihn  Qgeaioai  aM  Anewett  Shbmittod  to  the  CooanlBee  on 
Oevri—attnl  AttMn,  Unhod  Staei  Sraar,  by  Caanoco  Berry  Newnan,  Niaitnee  forthe  Porition  of  Diioclor.  Office  of  Perionnel  MaiOdemea, 
Moy  I9a9.'*  p.  3. 
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D.  Noncomp^tive  Position  Changes 
1.  Disctission 


Because  Canada’s  competitive  staffing  process  can  be 
(and  usually  is)  slow.  Public  Service  managers  meet 
urgent  stafling  needs  by  using  noncompetitive 
stxdfing  actions  that  are  exempt  from  die  more 
rigorous  merit  selection  requirements  associated  with 
the  apptmtment  process.  With  one  exception,  these 
processes  are  similar  to  ones  used  in  the  United 
States. 


{Komodons — an  individual  is  named  “acting”  in  a 
higher  level  position  and  is  paid  for  the  hi^r  level 
duties  during  die  “acting"  period.  Since  staffing 
actions  to  fill  positkxis  peimanendy  can  take  weeks  or 
months  in  both  countries,  and  since  positions  involv¬ 
ing  “acting"  situations  often  involve  supervisory  or 
managerial  tasks  that  can’t  go  undone,  the  acting 
iqipointment  is  a  necessary  staffing  tool. 

In  Canada,  a  manager  may  ask  an  employee  to  act 
temporarily  in  a  higher  position  for  up  to  4  months 
without  other  employees  having  the  ri^t  to  rqipeaL  If 
die  situation  will  last  more  than  4  months,  an  acting 
^ipointment  formally  takes  place  and  other  employees 
may  have  appeal  rights.  Interestingly,  competition  for 
acting  situations  is  permissive,  not  mandatory.  Fur¬ 
ther,  if  competition  is  held,  die  manager  may  restrict 
the  area  of  competition.  Acting  appointments  of  up  to 
1  year  may  be  made  without  approval  of  the  PSC,  but 
longer  periods  require  PSC  approval.  There  are  no 
established  maximum  time  limits. 

CX’M  regulations  and  guidance  governing  temporary 
promotions  apply  in  most  acting  situations  in  the  Civil 
Service.  Under  C^M’s  guidance,  noncompetitive 
promotions  are  limited  to  120  days.  After  that,  the 
manager  may;  (1)  rotate  other  employees  throu^  the 
position  noncompetitively,  or  (2)  follow  competitive 
procedures  and  make  a  longer  temporary  promotioa 
A  temporary  promotion  may  be  made  for  a  specified 
period  of  up  to  1  year,  and  may  be  extended  for  an 
additional  qiecified  period  not  to  exceed  1  year,  for  a 
maximum  total  of  2  years. 


There  are  five  Canadian  staffirtg  situations  where 
managers  may  anioim  individuals  without  competi- 
ti(Mi  that  have  U.S.  equivalents.  These  five  Catuufian 
situations  are:  redasrificathm;  reinstatemerd;  retq>- 
poirdnrent  of  term  employees  (basicaOy  exteiKfing  the 
term  appointment  bef^  it  expires);  tranrfer  (moving 
from  a  Job  at  a  particular  grade  levd  to  a  diffocnt  job 
at  the  same  or  a  simflrur  grade  level);  and  advancement 
in  ceitafai  tiahihig  situations  kmdving  formal  tnintaig 
and  a  previously  estihlished  career  progression  plm 

“Acting  appointments"  are  a  sixtii  procedure  available 
inboft^simswMitoi^ysimtondes.  Acting 
apfxiintinenis  generally  equate  to  temporsy 


Ihe  real  difference  in  the  rules  of  the  two  systems  is  in 
die  requirements  for  competititMi.  The  U.S.  require¬ 
ment  for  competition  after  120  days  is  intended  to 
limit  die  noncompetitivdy  earned  advanti^  for 
subsequent  competition,  or  to  ^xead  die  advantage 
among  several  probable  candid^.  By  permitting 
1-year  or  longer  acting  appointments  without 
conqxtition,  Canada’s  approach  doesn’t  seem  to  offer 
the  same  degree  of  protection  against  gaining  tui 
advantage  duo^rntpaience.  However,  granting 
odm- employees  die  ri^  to  apped  after  someone  else 
has  been  “ading”  for  4  mondis  does  olf»r  dnae  odm* 
emfdoyeesameansofprotectioa  Oertainly, 
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experience  gained  duou^  “acting”  situations  can  be 
a  1^  advantage  in  Canada’s  veiy  job-specific 
assessment  process. 

Another  staffing  mechanism  that  Canada  uses — 
"assignment”  or  “secondment” — is  similar  to  “detail” 
in  die  Ihiited  States.  Usually  an  “assignment”  is  an 
action  takoi  to  give  new  functions  to  an  em{doyee 
for  a  temporary  period.  “Secondment”  is  a  ^lecial 
fonn  of  assignmoit  taken  betweoi  two  different 
managers  (die  loaning  of  an  employee  by  one 
manager  to  another).  These  two  fonns  of  staffing 
action  do  not  grant  die  employee  tenure  in  the  new 
posidoa  They  often  are  used  to  permit  an  employee 
to  gain  broader  experience  in  his  or  her  occupational 
field  or  to  gain  experience  in  a  new  function.  They 
are  valuaUe  to  managers  because  the  Canadian 
system  imposes  restrictions  on  managers’  li^ts  to 
reassign  emfdoyees. 

Both  assigranent  and  secondment  may  be  initiated  by 
the  individual,  and  require  agreement  of  all  three 
parties  (bodi  offices  or  agencies  and  the  concerned 
individual).  They’re  usually  effected  by  means  of 
letters  of  agreemerd  and  may  be  terminated  by  any  of 
the  three  parties.  Since  public  servants  often  roll  the 
two  terms  into  the  single  term  “secondment,”  we’ll 
use  that  for  die  rest  of  this  discussioa 

Secondments  are  widely  viewed  as  a  means  of 
permitting  longer  term  employees  (induding  ones 
vrinse  aueers  ate  stagnating)  an  oppcrtunity  to 
explore  change — in  another  career  field,  anodier 
mgardzationalsetthig,  or  even  both.  They  ate  also  a 
way  for  “tisitv  stats”  to  round  out  their  experience. 

Secondment  provides  a  muclMieeded  flexibility  to  an 
oflen-cunfoetsome  Cmatfian  staffii^  process. 
However,ttistniiyadoubie-e(teBdswoidundetgo- 
ir^  ckne  sciuthiy  in  appeals,  inctiKit^  ones  that 
teadi  die  Federal  oouiis.  Asonedepartmemal 
stafffang  official  observed: 

Secondment:  toudy  sidiject  Secondments  are 
super-useftd  devices  dmt  can  came  enonaous 
laottamteteims  of  foe  aaerit  principle.  The 
very  foinii  dmt  aie  foefr  saeni^  are  foehr 
twiataMiaara  The  concept  doen*t  exist  in  law. 


As  a  result  they  aren’t  bound  any  of  the 

protections  and  cmstraints  diat  legitimate 
staffing  medianisms  are  bound  by.  ^^^The 
great  strengdi  is  that  since  they  don’t  really 
exist  they  aren’t  subject  to  die  system;  diey  are 
really  (piick  and  easy  to  do.  Thereareno 
constraints.  Their  weakness  is,  because  they 
are  not  subject  to  die  systm,  diere  are  no 
protecdons.  You  can  second  sometme  irdo  a 
job  for  2  years  and  then  decide  to  fill  it  com¬ 
petitively.  Who  is  likely  to  win?  And  nobody 
can  say  at  this  stage,  “Well,  I  should  have  been 
offered  this  secondment” 

Despite  the  potential  for  misuse,  secondment  really 
does  offer  a  means  of  meeting  very  legitimate  riiort- 
term  staffing  needs,  such  as  when  an  employee 
leaves  temporarily  for  maternity  leave  and  must  be 
rqdaced  for  a  period  of  time  such  as  6  months.  As 
was  pointed  out  in  one  interview,  “this  [situation]  is 
not  a  trial  basis.  There  is  no  competition  at  the  end. 
The  person  is  coming  bade  to  me.  Ineedajobdone 
fortinumths.  There  is  no  current  mechanism  in  the 
law  for  a  short-term  temporary  transfer.”  Second¬ 
ment  is  a  solution  for  such  a  case. 

Desfxte  enough  examples  to  make  it  clear  that 
secondment  serves  as  a  valid  means  of  meeting  a 
short-term  staffing  need,  we  also  saw  that  Canadian 
managers  certainly  know  the  tool’s  potential  beymid 
riK»t-term  staffing.  As  mie  manager  said, 
“(Secondment]  is  one  of  the  best  selection  tools  in 
the  world  if  you  want  to  look  at  the  validity  of 
selection  tools.  Six  months’ on-the-job  training, 
tiiat’s  hard  to  beat  Your  most  valid  sdection  tool” 

The  closest  ttiitig  the  Gvil  Service  has  to 
“secondment”  is  “detail”  Details  (including  details 
to  unclassified  positkms  in  limited  circumstances) 
are  a  useful  way  to  med  the  neecb  of  nqikfly  duBtg- 
bigoigamizatkios.  CXM-unposedcontriris  attempt  to 
ensure  fore  detailed  individuals  don’t  ^tin  unfair 
advantage  for  subsequent  (xwapetitive  actions,  but 
fore  advantage  dmoreassiaedy  occurs  reiytaow. 
OeneraBy,  delrils  may  be  made  and  extended  in  120 
cakntoday  fauxemeres  to  a  maxforam  of  1  year 
(2  years  if  foe  orgardzarion  is  uidetgtting  a  study  for 
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possiUeconiractiiig-outofitswoik).  Employees  in 
the  Qvil  Service  aren’t  as  likely  as  their  Canaan 
counteiparts  to  view  a  d^ail  as  something  to  be 
sought,  so  details  are  less  fiequently  employee- 
initiated.  And,  uiilike  in  Canada.  U.S.  agencies  may 
effect  a  detail  without  die  em[doyee’s  agreement 

2.  Conclusions 

By  virtue  of  how  they  are  effected,  both  “acting 
appointments”  and  “assignment^secondments” 
permit  individuals  to  gain  specific  job-related 
experience  that  may  give  them  advantage  in  a 
subsequent  competitive  i^ipointment  action.  Thus, 
without  placing  at  risk  the  merit  principle  outcome 
(appointment  of  the  best  qualified  iq)[Aicant  through 
competition),  these  processes  represent  a  challenge  to 
one  of  its  comerstoiies — affording  equal  opportunity 
to  all  candidates.  These  processes  may  tilt  the 
playing  Geld  in  favor  of  one  candidate  before  the 
competition  occurs. 

While  the  appeal  right  is  triggered  in  “acting” 
situations  afttf  4  mondis,  we  were  told  of  acting 
appmrdments  diat  were  for  as  long  as  2  years.  That 
is  a  long  time  to  allow  someone  to  gain  experience 
noncompetitively  (especiaOy  when  die  process  may 
be  employee-initiated),  lliis  observation  is  dre  basis 
for  the  following  quotes,  die  Gist  from  a  staffing 
officer  and  the  second  from  a  manager 

Each  of  these  (noncompetitive]  processes  is 
well  structured  and  well  run  wifo  respect  to  die 
rules  that  ifiply  to  it  However,  taken  as  a 
poiiem  and  looked  at  as  “the  big  picture,”  they 
allow  someone  to  gain  an  advantage  duou^ 
various  processes  that  don’t  follow  the  same 
kinds  of  rales  dud  the  lam  competitive  process 
does. 

When  a  person’s  been  actfaig  in  a  job  for  a  year 
or  more,  dien  what  you  do  udien  you  have  a 
compeddooisl^itimizeadecisimtheman- 
agH' tiM  dieady  made— he  or  she  has  already 
decided  udioshoidd  get  the  apfxAdmett.  You 
end  up  “playii^  ttre  system.” 
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Although  U.S.  controls  on  equivalent  Civil  Service 
I»ocesses  don’t  guarantee  {sotection  of  merit,  they 
a[pear  to  go  Gudierthan  Canada’s  in  trying  to  do  so, 
while  still  affording  managers  substantial  Gexilnlity. 

! 

I 

! 

E.  Doiwnsizing  Practices 

A  key  aqiect  of  merit  staffing  is  how  an  organization 
handies  staff  reductions — downsizing  of  the 
workforce.  There  are  signiGcaiU  differences  in  how 
the  (Canadian  and  U.S.  Govenunents  deal  with  their 
respective  workforces  when  they  must  downsize.  (In 
appendix  H  we  provide  a  summary  of  the  beneGts 
each  country  gives  to  its  emfdoyees  during  staff 
reductions.) 


i.  Downsmng  in  the  Canadian  Public  Service 


“WtMldroice  adjustmoit”  is  the  process  the  Public 
Service  of  Can^  uses  to  cany  out  staff  reductions. 
The  Treasury  Board  coisults  with  the  unions  on 
workforce  adjustmoit  policies,  and  these  policies  are 
deemed  to  be  part  of  die  collective  agreemenL  The 
TB  has  administratively  extended  these  policies  to  all 
permanent  employees,  including  diose  not  subjea  to 
collective  bargaining  (e.g.,  the  Management  Category 
and  employees  excluded  horn  bargaining  units). 
Wotkf(»ce  ad>istment  policies  are  renewed  on  a 
3-year  cyde. 

When  faced  with  the  need  to  reduce  staff,  Canada 
grants  a  6-month  sur^dus  period  before  instituting  the 
reductioa  During  this  period  affected  individuals 
have  the  administrative  priority  rights  to  available 
positions  which  were  discussed  previously  in  the 
section  labeled  “Considering  Priority  Carididates.” 
These  rights  extend  throu^iout  the  PuUic  Service, 
although  the  employing  agency  has  first  re^xmsibil- 
ity  for  placement 

The  Public  Service  process  for  identifying  the 
persons  to  be  declar^  surjdus,  and  ultimately  to  be 
laid  off,  can  have  major  implications  for  subsequent 
internal  Public  Service  talent  pools.  The  process 
follows  the  “reverse  order  of  merit”  which  means  it 
closely  resembles  the  reverse  of  the  appointment 
process.  In  brief,  the  emi^yees  judged  least  able  to 
perform  well  foe  duties  of  foe  ofBce  ate  declared 
surplus  (and  ultimately  laid  off)  first  (However, 
because  of  foe  strenuous  placement  efforts  undertaken 
durir^  foe  surplus  period  and  foe  apfdication  of 
varknis  vrdimtary  separation  incentives  (described  in 
sqppendix  E),  a  rdatively  small  proportion  of  surplus 
employees  are  actually  laid  off.) 

Tims,  in  periods  smaO  staffirig  cuts,  the  talent  of 
the  pool  (rf  infivkhuds  wifo  priority  rights  based  on 
surplus  or  b^offtiuy  be  thia  However,  during 
periodB  of  large  scde  staff  reductions,  the  same  pool 
rruqr  be  talent-rich. 


When  a  staff  reductirxi  is  recognized  as  imminent 
the  Canadiai  manager  identifies  arxi  apjdies  assess¬ 
ment  criteria  to  each  staff  member  to  determine  the 
level  to  which  the  employees  “possess  the  qualifica- 
tiotrs  necessary  to  perform  the  rmaining  fum- 
tions.”** 

It  may  not  be  practical  to  conduct  this  assessment  in 
the  same  way  as  for  ^jpointment  (i.e.,  it  may  be 
more  of  a  “paper  exercise”),  but — 

foe  order  of  lay-off  decision  should  not  rwr- 
mally  be  based  only  m  existing  documents 
such  as  employee  ai^rraisals  which  assessed 
emfdoyees’  past  performance.  *  *  *  [It]  may  be 
appropriate  to  use  *  *  *  interviews,  written 
examinations,  etc.,  in  combination  with  existing 
information  about  foe  emfdoyees  involved.^ 

The  result  of  this  assessment  is  a  list  of  the  indeter¬ 
minate  Cl^ermanent”)  employees  in  merit  order. 
Em|doyees  may  see  the  resulting  list,  and  rnay 
challerige  their  placement  on  it  through  the-PSC 
investigations  process.  Employees  are  identified  as 
surplus,  and  ultimately  separated,  in  reverse  order  of 
their  standing.  Those  actually  to  be  laid  off  must  be 
given  30  days  notice  before  that  happens. 

Rou^ily  27,000  Granadian  public  servants  were 
affected  by  the  workforce  adjusUnent  process  in  the 
S-yearperiod  ending  March  1991.  Of  this  ruunber, 
between  S,000  and  6,000  took  “cash  out,"  about 
16,000  accepted  ofoer  Public  Service  jobs,  and  the 
remainder  (^rhaps  5,000  to  6,000)  have  priority 
reemployment  rights  throughout  the  Public  Service. 

AddidonaQy,  an  unknown  but  not  inconsequential 
number  of  employees  resigned  to  take  jcfos  with 
coittractors  in  situations  where  downsizing  was  a 
consequence  of  the  contractir^-out  process.  How¬ 
ever,  an  early  1991  court  decision  has  subsequently 
blocked  this  type  of  activity.  The  ruling,  which 
concerns  inteqpretaiion  of  te  wordfog  Of  a  docimient 
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wlikh  fonns  part  of  a  colkctive  agreement,  has  put  a 
hold  on  axUrtKling-out  since  it  was  annotmced  This 
issue  is  pending  a  hearing  and  decision  before  the 
SiqMtme  Court  of  Canada. 

2.  Downxing  in  the  US.  Civil  Service 


fe' 

lV  ■  j 


Staff  reductuMis  in  the  Qvil  Service  are  handled 
through  a  process  called  reduction  in  force,  or  RBF. 
U.S.  managers  decide  which  positions  shall  remain  in 
an  organization  following  a  RIF,  but  foe  process  for 
determining  which  em{doyees  will  fill  those  positions 
is  largely  outside  their  control. 

Under  RDF  regulations  pubUshed  by  OPM,  foe  scope 
of  competition  for  retention  is  determined  by  some¬ 
thing  called  the  “competitive  area.”  Ccmipetitive  area 
may  be  geographicaUy  or  organizationally  defined, 
atxi  the  largest  competitive  area  possible  would  be  a 
whole  agency.  Within  the  competitive  area,  competi¬ 
tion  is  then  determined  by  foe  foUowing  factors  in  foe 
order  shown: 

(a)  Comp^dve  level,  which  is  the  gro«q)ing 
togefoer  of  positions  at  the  same  grade  with 
similar  dirtia  and  ofom*  responsibilities; 

(b)  Temire  group,  of  which  foere  are  foree  for  RIF 
purposes.  bionta'ofpreoedeiKe.theyareCl) 
careoremfdoyees;  (2)  career-conditional  em 
pioyees;  md  (3)  employees  servirtg  under 
various  nmistatus,  nomernporary  authorities 


such  as  those  governing  indefinite  rqipointment 
m’  Temporary  ^rpoirfonent  Pending  EstabUsh- 
ment  of  a  Register; 

(c)  Veterans  status;  and 

(d)  Length  of  service  (modified  by  performance 
credit,  which  is  expressed  as  additional  years  of 
service).** 

Each  em|doyee  is  placed  cm  a  “retentimi  register”  in 
order  of  retention  status.  As  in  C^anada.  foe  retention 
register  is  pubUc;  the  employees  may  inspect  it 
Affected  U.S.  emfdoyees  may  also  inspect  the 
records  used  to  construct  it,  a  right  mt  trecessarily 
granted  to  Canadian  puUic  servants.  Also  as  in 
Canada,  when  a  RIF  is  actuaUy  imj^emented,  release 
is  in  reverse  order  of  retmition  (from  the  bottom  up). 

“Release”  may  mean  actual  separation,  but  more 
often  it  means  exercising  “bumping”  or  “retreating” 
rights — something  (Canadian  pubUc  servants  don't 
have.  Bumping  and  retreating  are  processes  which 
permit  employees  facing  RIF  to  disidace  other 
employees,  at  foe  same  grade  or  up  to  three  grades 
lower.  The  rules  for  these  processes  are  complex, 
relying  on  ccmipetitive  level,  tenure,  veterans  prefer¬ 
ence,  and  seniority.  Exercising  bumping  or  retreat¬ 
ing  rights  can  set  off  a  “chain  reaction”  effect  in 
which  persons  with  foe  least  protection  ultimately  are 
separated.  Because  of  burning  and  retreating,  the 
Gvil  Service  RIF  process  often  has  a  widespread 
rip(ding — and  unsettling — effect  on  foe  affected 
workforce. 

Agencies  and  Oi^  are  responsitde  for  reducing  foe 
negative  effects  (ffRlFs  as  mucfo  as  possiHe.  They 
do  fois  largely  by  offering  job  placeinent  assistance, 
induding  priority  considei^ttion,  to  indivkhuds  facing 
threatened  Job  loss.  The  parent  dqiartmentcH' agency 
may  inqxise  restrictions  swfo  as  requiring  foat  vacant 
positions  be  filled  wifo  emidoyees  dueittened  with 
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job  loss  so  long  as  the  indivichials  meet  the  qualifica¬ 
tion  standards  for  die  jobs.  Sqiarated  employees  are 
given  priority  reemployment  rights. 

As  another  way  to  lessen  the  impact  of  involuntary 
separations  during  RIF,  OPM  may  authorize  “early 
out”  retirement  for  affected  organizations.  Under 
“early  out”  retirematt  audwrity,  an  individual  may 
qualify  for  an  annuity  at  any  age  with  25  years  of 
service,  or  at  age  SO  with  20  years  of  service.’^ 
However,  armuides  are  reduced  by  2  percent  per  year 
for  each  year  the  em{doyee  is  under  age  SS. 

As  this  report  was  being  written,  OPM  published 
final  regi^ons  increasing  from  30  to  ^  the  number 
of  days’  notice  agencies  are  required  to  give  employ¬ 
ees  before  implementing  a  reductimi  in  force.  llie 
new  regulations  require  a  minimum  60-day  rwtice 
period,  although  OPM  may  authorize  “a  notice 
period  of  less  than  60  days,  but  at  least  30  full  days 
***  when  die  reduction  in  force  is  caused  by 
circumstances  not  teasonaUy  foreseeaUie.”^’ 

Like  their  Canadian  courtteiparts,  many  U.S.  agen¬ 
cies  also  attempt  to  place  surplus  onployees  over  a 
considerate  period  of  time  before  issuing  reduction- 
in-force  notices.  However,  they  do  so  voluntarily.  In 
Canada  these  pre-layoff  (dacerrient  efEnts  are  manda¬ 
tory  under  the  workforce  adjustment  pticies. 


3.  Condusions 


The  Canadian  rqiptoach  to  downsizing  gives  manag¬ 
ers  far  more  substantial  and  direct  control  over 
retention  decisions  than  does  the  U.S.  aiqiroach. 
Canadian  managers’  ability  to  gear  retention  require¬ 
ments  to  the  specific  tasks  that  the  organization  will 
continue  to  perform,  and  the  virtual  absence  of 
seniority  as  a  factor,  suggests  that  they  are  better  able 
to  keep  die  best  qualified  persons  during  a  staff 
reductioa  Canada  also  avoids  a  common  problem 
associated  with  the  effect  of  seniority  on  a  reduction 
in  force  in  the  United  States — disproportionately 
hi^  losses  of  less  senior  (and  often  younger)  em- 
[doyees.  Canada’s  attach  permits  keeping  such 
employees  based  on  their  perceived  ability  to  con¬ 
tribute  to  the  missitxi  of  the  organizatioa 

Canada’s  tqiproach  to  downsizing  offers  employees 
better  protections  against  being  put  out  of  work,  but 
probably  is  more  cosdy  in  terms  of  direct  costs. 
However,  those  costs  are  at  least  partly  offset  by 
these  strengths  of  die  ai^iroach: 

a.  It  avoids  the  dismption  diat  is  a  consequence  of 
die  musical  chairs  effect  of  “bump”  and 
“retreat”  rights; 

b.  It  permits  each  organization  undergoing 
downsizing  to  order  the  retention  of  employees 
based  on  the  employees’  assessed  ability  to 
contribide  to  die  missitm  of  the  organization 
after  the  downsizing  is  com[deted; 

c.  It  makes  use  of  a  centrally  controlled  media- 
tdsm  (priority  considendon)  diat  hdps  avoid 
the  loss  of  training  costs  and  die  value  of  the 
drills  and  ability  devdoped  in  each  affected 
eoqdoyee;  and 
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d  It  fosters  a  sense  of  loyalty  to  ttie  Public  Service 
among  all  employees  since  they  know  they 
have  a  number  of  [Motections  that  may  signifi¬ 
cantly  reduce  the  impact  of  actual  layoff. 

We  also  perceive  some  weaknesses  in  the  Canadian 
approach  to  downsizing.  These  include,  in  order  of 
probaUe  significance: 

a.  The  potemial  for  ataise  that  is  inherait  in 
managerial  authority  to  detemiine  the  factors  to 
be  used  to  decide  the  “reverse  order  of  merit" 
after  a  downsizing  situation  is  announced: 

b.  The  high  direct  cost  of  administering  the  many 
protections  granted  to  employees;  and 

c.  The  requirement  to  im(dement  a  6-month 
surplus  period  before  actually  begituiing  a 
downsizing  demands  a  level  of  planning  and 
forethought  that  may  not  always  be  reasonable 
in  a  period  of  rapid  change. 


What  are  the  strengths  and  weaknesses  of  the  U.S. 
Civil  Service  RIF  process?  One  strength  is  its  basing 
retention  order  on  information  that  was  develqred 
before  the  need  for  the  RIF  was  decided  This 
prevents  “loading  the  dice”  in  favor  of  one  employee 
or  against  another.  However,  this  strength  is  also  a 
weakness — the  order  for  retention  may  rwt  make 
sense  when  viewed  in  light  of  the  needs  of  the 
remaining  oiganizatioa 

Anodier  perceived  strength  is  that  the  U.S.  process 
rewards  a  combination  of  service  and  continuing 
good  performance.  By  allowing  performance  to 
modify  seniority,  the  U.S.  approach  gives  less  senior 
but  more  able  employees  the  of^rtunity  to  gain 
retentimi  rights  over  employees  who  have  longer 
service  but  are  less  able.  But  it  still  allows  longer 
term,  capaUe  emfdoyes  to  have  prefereiKe  over 
comparaMe  shorter  term  ones.  I^ally,  whether  the 
U.S.  policy  of  granting  veterans  retention  rights  over 
nonveterans  is  a  strength  or  weakness  is  colored 
directly  by  one’s  view  of  how  far  the  Government 
should  go  to  stqrport  the  puUic  policy  goal  of  giving 
veterans  preference. 

□early,  the  two  countries  differ  significantly  in  how 
they  reduce  their  workforces. 


A  Report  bjf  the  US.  Merit  System  Protection  Board 


39 


The  two  countries’  merit  system  oversight  programs  are  quite  similar,  with  one  major  exception: 
US.  Civil  Service  employees  can’t  appecd  nonselection  for  internal  appointment  (promotion)  but 
Canadian  Public  Service  employees  can. 


A.  Audits 

Tliere  are  strong  similarities  in  the  merit  system 
oversight  programs  administered  by  each  of  the  two 
countries.  In  Canada  the  PSC*s  Audit  Branch  carries 
out  this  fiirtction  relative  to  staffing  and — through 
delegations  agreements  with  the  TBS — most  other 
personnel  programs.  OPM  carries  out  a  similar  audit 
function  in  the  United  States  throu^  its  Agency 
Com{diance  and  Evaluation  office.  bitheUnit^ 
States,  responsibility  for  the  principal  audit  process, 
called  persminel  management  evaluation,  is  shared  by 
OPM  and  the  agencies,  with  OPM  providing  overall 
program  leadership  as  well  as  operatittg  its  own 
program.  However,  other  parts  of  CX*M  also  corxlua 
audit  reviews  of  specific  pasoruid  programs  (e.g., 
the  Career  Entry  Group  a^ts  agencies  with  delega¬ 
tions  of  examining  authority). 

In  both  cases  these  responsilde  central  agencies: 

(1)  conduct  reviews  arid  audits  of  persormel  programs 
to  help  ensure  that  actions  already  taken  are  correct 
and  aipportalde;  (2)  conduct  reviews  of  personnel 
systems  in  departmental  and  subordinate  personnel 
offices  widi  the  aim  of  improving  or  refir^g  those 
offices’  contributions  to  their  patent  organizations’ 
mission  accomplidimettt;  and  (3)  provide  feedback  to 
Government  p^ymakers  identifying  personnel 
policies  or  practices  needing  chai^  Althmigh  diey 
receive  program  (Hiection  from  dieir  Wadiington 
headquvteis,  fidd  staff  petfimning  the  mdit 

function  are  integrally  part  of  die  regional  offices. 
Formerly  locked  tai  regional  (rffioes,  die  PSC 
^Kit  Branch  staff  are  now  rdl  housed  in  Ottawa. 
Constdkiation  of  dK  bnaidi  was  carried  out  to 
improve  the  piopsn’s  co(»tination  and  control 


Both  programs  use  a  variety  of  automated  tools,  plus 
experienced  persormel  specialists,  to  identify  and 
solve  problems  locally  ^  nationally.  Both  have  the 
authority  to  require  corrective  action  where  necessary, 
but  both  rely  more  on  powers  of  persuasion  and  their 
proUem-solving  responsilMlities  than  their  “policing” 
powers.  Each  contributes  to  safeguarding  merit  in  its 
own  system. 


B.  Appeals 


An  additiofud  safeguard  is  the  ^rpeal  process.  In 
Canada,  audiority  to  resolve  disputes  betweoi  public 
servants  and  their  employer  is  between  (1)  the 

PSC  and  its  appeal  boards  and  (2)  die  dqianmental 
grievance  process,  wludi  leads  ultimately  to  resolu¬ 
tion  before  the  Public  Service  Staff  Relations  Board.^ 


"Hw  laal  |i*twc«  pwwii  tii  gitevcw  ti  tiimiiuh  tor  mm  m4  ttom  f  iwnwilai  iuam  relied  lo;  temuercaadiiigatof 
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Tlie  PSC  autitority  for  i^ipeals  is  defined  in  the 
Public  Service  Em{doyment  Act  The  PSC  hears 
appeals  fiom  ernffloyees  experience  (1)  demo¬ 
tion  or  (2)  release  fiom  emfdoyment  because  of 
incompetence  or  incapacity.  The  PSC  also  hears 
appeals  fiom  unsuccessful  candidates  for  promotion, 
which  is  viewed  as  an  actual  or  proposed  appoint¬ 
ment  If  the  promotion  was  processed  under  closed 
competition,  an  unsuccessful  aj^cant  can  appeal  die 
selection  or  proposed  selection  of  any  other  candi¬ 
date.  An  i^jpeal  may  be  heard  even  if  competition 
was  not  involved  if  the  PSC  agrees  that  the  appealing 
individual’s  chances  for  advancement  were  harmed 
by  the  nature  of  the  noncompetitive  actioa 

In  these  latter  cases,  the  PSC  appeals  staff  views  the 
timeliness  of  the  a|^al,  the  normal  area  of  competi¬ 
tion  that  would  have  been  tqrfdied,  and  the  other 
opportunities  the  individual  had.  There  is  also  a 
mechanism  for  the  PSC  to  hold  an  inquiry  in  situa¬ 
tions  where  an  individual  is  in  a  position  and 
shouldn’t  be  (e.g.,  inaccurate  or  false  qualifications). 

Appeals  are  heard  by  a  board,  which  usually  is 
comprised  of  one  persoa  In  cases  where  the  PSC 
believes  multiide  views  might  be  helpful  in  deciding 
the  appeal,  it  will  use  two  or  more  persons  for  the 
board.  Board  members  usually  are  employees  of  the 
PSC  Appeals  and  Investigations  Branch. 

When  a  board  rules  on  an  appeal,  it  can  otdy  uphold 
or  deny  the  appeal — nodiing  else  (e.g.,  no  mitiga¬ 
tion).  No  one  in  die  PSC  line  of  uifoority  (not  the 
Executive  IKrector  of  die  Appeals  and  bivestigations 
Branch  nor  even  the  Commisaon  Chairman  or  a 
membN)  may  review  or  change  an  appeal  board 
decisioa  Each  deci^m  is  subject  to  review  only  by 
the  Canadian  FMeral  Court  of  Appeal,  and  uld- 
mately  by  the  Stqaeme  Court  of  Qaiada  if  diat 
lugh^  court  pei^ts  further  iftpeaL  Thus,  the 
apped  fioiction  b  bugdy  insult^  from  operatkmal 


I»essures  stanming  from  the  PSC’s  staffing  respon¬ 
sibilities.  When  an  appeal  is  upheld,  the  effect  is  to 
suspend  and  reopen  the  selection  process.  This 
enatdes  the  PSC  to  decide  what  corrective  measures 
ate  necessary  to  protect  the  merit  ptiiKiple.  Selection 
appeals  are  a  major  workload  factor  for  the  PSC,  as 
is  evident  fix»n  taUe  4. 

It  is  apparent  that  Canadian  public  servants  take  their 
ri^t  to  appeal  nonselection  seriously.  During  the 
coveted  5-year  period  shown  in  table  4,  there  were  a 
total  of 40,574  ^pealable  selection  actions.  Nearly 
15  out  of  every  100  (14.8  percent)  of  these  were 
actually  appealed.  And  of  the  5-year  appeal  total  of 
6,554,  more  than  1  in  10  (783,  or  1 1 .9  percent)  were 
allowed.  “Allowed”  means  the  challenge  by  the 
appealing  patty  was  sustained,  which  usually  means 
the  action  would  have  to  be  reprocessed.  It  does  not 
necessarily  mean  that,  after  reprocessing,  the  original 
result  would  be  changed.  Nonetheless,  such  appeals 
may  delay  ouisummation  of  an  appointment  pending 
a  decision  and  any  required  action,  so  they  clearly 
aren’t  relished  by  managers. 

In  the  United  States,  the  Merit  Systems  Protection 
Board  (MSPB)  has  an  appeals  role  that  roughly 
approximates  that  role  as  exercised  in  Canada  by 
bofil  the  Public  Service  Commission  and  the  Public 
Service  Staff  Relations  Board.  The  most  notable 
differences  are  that:  (1)  MSPB  doesn’t  hear  appeals 
cotKeming  pnovisions  of  collective  agreements;  and 
(2)  employees  can’t  appreal  nonselection  for  promo- 
tioa” 

A  difference  that  goes  beyond  roles  to  the  heart  of 
the  two  organizations’  situations  in  foeir  resprective 
Governments  is  MSPB  is  an  iixlqrendent 
Federal  agency  with  sbitutory  responsitality  for 
protecting  the  U.S.  Federal  merit  systms,*  but  no 
reqxMisilHlityfordieiroprerations.  The  appeals 
process  is  one  way  it  protects  merit,  conducting 
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Table  4.  Appeals  of  Selection  Processes  in 
the  Public  Service  of  Canada,  1986-9(P 


1986 

1987 

1988 

1989 

1990 

11a. 

£gL 

Ua. 

££L 

Ijo. 

PCL 

liQ. 

Pet.. 

lio. 

££1. 

Appealable  selection 
processes 

5,849 

6.554 

8.844 

9,310 

10,017 

Selection  processes 
appealed' 

794 

13.6 

971 

14.8 

1,401 

15.8 

1,259 

13.5 

1,596 

15.9 

Selection  {vocesses  appealed 
and  disposed  of* 

897 

950 

1,303 

1,311 

1,402 

Appeals  allowed 

114 

12.8 

124 

13.1 

170 

13.0 

188 

14.3 

187 

13.3 

Appeals  dismissed 

783 

87.2 

826 

86.9 

1,133 

87.0 

1,123 

85.7 

1,215 

86.7 

‘Source:  ~PSC  1990  Annual  Repoft,”  1991,  p.  56. 

*  The  number  of  selection  processes  appealed  and  the  number  appealed  and  disposed  of  differ  because  some  appeal  cases  are  carried  over  from  one 
year  to  the  next 


systemic  studies  of  the  merit  systems  is  another,  and 
annually  reviewing  the  significant  actions  of  0PM  is 
a  third.  In  perfoiming  these  roles,  MSPB  is  divorced 
from  the  day-to-day  pressures  and  considerations  that 
are  a  normal  consequoice  of  operating  program 
responsi  laities. 

The  PSC  is  also  an  independent  agency,  but  it  has 
operating  responsibility  for  staffing  the  Public  Service 
in  additkxi  to  managing  the  appeals  process.  Thus,  it 
must  self-police  the  staffing  process.  Outwardly  this 
is  the  situation — ultimately  deemed  intolerable — that 
existed  in  the  United  States  before  the  Gvil  Service 
Cbmmission  was  abolished  by  the  Gvil  Service 
Reform  Act  of  1978.  However,  as  already  noted, 
Gmada  has  taken  steps  to  relieve  the  potential  conflia 
between  PSC  staffing  program  arbninistntfion  and 
subsequent  appeals  adjudiottioa 

Despite  tMs  significant  structural  difference  in  how 
the  two  countries  hmde  ifipeals,  and  the  difference  in 
the  scope  (rf  the  appeals  di^  hear,  each  system 
r^ipmn  to  save  its  Attended  purpoK. 


C.  Investigations 

The  PSC  also  has  established  an  investigations  staff 
to  hefo  oisure  the  integrity  of  Canada’s  merit 
system.  This  staff  is  not  required  or  authorized 
specifically  by  statute;  rather,  its  existence  is  justi¬ 
fied  under  the  PSC’s  general  authority,  and  its  scope 
is  quite  broad.  A  situatim  not  covered  by  the 
appeals  provisions  of  law  foat  is  raised  with  the  PSC 
by  an  individual  can  be  handled  by  the  investigations 
staff  if  the  situation  meets  three  ccmditions;  (1)  the 
individual  has  reasonatde  grounds;  (2)  the  PSC  has 
jurisdiction  over  foe  issue;  and  (3)  effort  has  been 
made  to  resolve  foe  situation  before  it  was  submitted 
to  the  PSC 

Examples  of  situations  warraruing  investigation 
irxdude:  (1)  complaints  of  perscmal  harassmertt  and 
(2)  appointmoits  involving  open  competitioa  Thus, 
qjfdic^  who  are  not  already  Federal  anfdoyees 
ate  aMe  to  diaDenge  selections  for  appcfoitment 

Although  usually  initiated  in  foe  same  mama  as  an 
appeal,  foe  taivesti^ttions  process  is  lem  defined  md 
constrabied.  The  irtvestigsdons  staff  uses  medruion 
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without  finding  fault  to  solve  about  40  percent  of  all 
cases.  Mediation  has  positive  consequences  because 
it  solves  cases  without  harming  any  party,  but  also 
negative  ones  because  it  may  cut  off  the  fact-finding 
and  analysis  process  before  systemic  problems  can 
be  identified.  Thus,  the  PSC  may  sometimes  lose  an 
opportunity  to  identify  a  systemic  problem  (although 
if  one  were  found  during  an  investigation,  the  PSC 
could  correct  it). 

In  1989  the  PSC  experienced  a  22-percent  increase  in 
cases  leading  to  investigations.  Some  individuals 
interviewed  suggested  that  this  increase  is  primarily 
attributable  to  two  dynamics:  (1)  a  shrinking  Federal 
workforce  and  (2)  persistent  “bashing”  of  Canadian 
public  servants  by  elected  officials,  the  public,  and 
the  media.  In  this  view,  these  two  forces  jointly  have 
created  an  environment  leading  to  decreased  job 
opportunities,  lowered  morale,  and  salary  problems. 
These,  in  turn,  cause  more  employees  to  raise  issues 
for  possible  investigatioa 

In  the  United  States,  it's  more  likely  that  individual 
complaints  would  be  addressed  through  the  Office  of 
the  Special  Counsel  (examining  the  situation  as  a 
prohibited  personnel  practice)  or  through  agency 
grievance  procedures.  0PM 's  Agency  Compliance 
and  Evaluation  staff  may  exercise  an  investigations 
role  similar  to  that  of  Canada’s  PSC,  but  only  if  the 
challenge  directly  raises  questions  about  the  fairness 
of  the  process  involved.  In  accepting  such  a  role, 
0PM  might  ask  the  headquarters  of  the  concerned 
organization  to  conduct  and  report  on  the  initial 
investigation,  and  then  decide  what  action  to  take. 

D.  Personnel  Staff  Certification 

In  the  1970’s  Canada’s  Treasury  Board  Secretariat 
and  the  Public  Service  Commission  embarked  on  a 
ceitihcation  venture  that  had  the  potential  to 
strengthen  the  personnel  system,  and  thus  the 
system’s  merit  basis.  This  was  a  process  through 
which  personnel  iqrecialists  would  be  certified  as 
competent  in  their  specialty  fields.  Without  such 
certification,  which  would  be  awarded  on  the  basis  of 
training  courses,  practical  experience,  or  both,  the 
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authority  to  approve  a  particular  kind  of  persormel 
action  (e.g.,  classification  or  staffmg)  would  be 
withheld.  The  practice  began  with  the  position 
classification  specialty,  and  was  expanded  to  cover 
others,  irKluding  staffing  and  staff  relations. 

In  concept,  this  practice  should  have  produced  a  form 
of  protection  for  a  merit-based  personnel  system,  since 
it  should  have  ensured  a  base  level  of  competence.  In 
reality,  TBS  officials  reported  that  it  too  often  pro¬ 
duced  technicians  whose  focus  was  “the  system”  (in 
the  narrowest  sense)  rather  than  personnel  specialists 
who  were  concerned  with  supporting  managers.  The 
practice  has  just  about  been  discontinued;  only 
position  classification  specialists  are  still  regularly 
certified.  Departments  have  the  option  of  using  the 
certification  process  for  other  personnel  specialty 
fields. 

In  lieu  of  this  practice,  the  TBS,  with  assistance  from 
Personnel  Directors,  has  developed  a  series  of  compe¬ 
tencies  for  three  defined  levels  of  persormel  specialist 
This  is  a  practice  to  improve  the  quality  of  personnel 
specialists,  and  is  tied  to  recognition  of  needs  such  as 
those  identified  by  Canada’s  Public  Service  2000 
initiative  (discussed  briefly  in  appendix  A). 

The  TBS  is  also  working  on  a  recruiting  brochure 
aimed  at  providing  infonnation  about  the  persormel 
management/administration  field.  The  intent  is  to 
include  the  brochure  in  the  recruiting  packet  the  PSC 
uses  during  on-campus  university  recruiting.  This 
plan  reflects  the  TBS  desire  to  increase  external 
intake;  current  intake  ratio  in  the  persormel  manage¬ 
ment/administration  field  is  six  people  from  within  the 
clerical  or  other  suf^rt  ranks  to  each  one  new 
university  graduate.  The  TBS  also  wants  the  PSC  to 
focus  recruiting  at  universities  offering  degrees  in 
human  resource  management  Taken  together,  these 
steps  may  also  strengthen  merit  protection  in  Canada. 

The  United  States  currently  has  no  similar  program 
aimed  specifically  at  strengthening  the  quality  of 
personnel  specialists,  althou^  OPM  does  offer 
numerous  training  courses  in  the  various  perstmnel 
fields  and  is  working  to  improve  recruitment  of  high- 
quality  college  graduates  across  the  board. 
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A  Canadian  Public  Service  employee  or  applicant  must  meet  all  security  clearance  qualifications 
(including  successful  completion  of  any  required  investigations)  before  being  appointed  to  a  job. 
While  the  United  States  normally  requires  the  same  pre-employment  clearances  before  appoint¬ 
ment.  discretion  is  granted  agencies  to  place  individuals  under  some  circumstances  before  the 
security  investigation  is  complete,  subject  to  sati^actory  investigation  results  after  hiring. 

Canada  has  been  particularly  succesful  in  eqsplying  risk  mcmagement  techniques  to  reduce  the 
number  of positions  requiring  security  clearances,  the  frequency  of  recertification  checks,  and  the 
time  required  to  conduct  checks  or  investigations. 


Public  service  employees  in  democracies  must  have 
and  hold  the  trust  of  those  they  serve.  Consequently, 
in  many  cases  their  activities  and  behavior — before, 
during,  and  after  employment — are  subject  to 
scrutiny  and  control  not  conunon  to  most  workers  in 
other  environments.  This  chapter  discusses  how  the 
two  countries  deal  with  issues  of  suitability  or 
reliability,  security,  and  ethics  in  the  context  of  merit 
staffmg. 

A.  Suitability  (or  Reliability)  and  Security 

I.  Suitability  (ReUalnUty)  Checks 

At  a  minimum,  the  Canadian  Government  require 
basic  “reliability  checks”  on  new  hires  before 
appointment  These  ate  basic  employer  protecticxis 
itKluding  tefetetKe  checks  atxl  a  check  for  a  criminal 
record.  About  one-filth  of  all  Canadian  positions 
require  only  this  level  of  check.  In  the  United  States, 
em^doying  personnel  offices  routindy  conduct 
similar  pie-emidoyment  checks  after  making  a 
tentative  selecton.  Applicants  who  pass  this  first 
screen  ate  subjected  to  a  further  suiti^ty  check — 
investigation  or  inquiry — conducted  by  OPM  (or  in 
some  cases  another  agency).  This  second  screen 
must  be  initiated  witldn  14  days  of  iqipointment, 
with  continued  emfdoyment  contingent  on  satisfac¬ 
tory  results.  (In  cases  invtdving  certain  levels  of 
security  clearance,  tlds  second  screoi  is  required 
before  appointment) 


Beyond  the  minimum,  Canada  recognizes  that  many 
emfdoyees,  by  their  action  or  inaction,  can  affect  the 
integrity,  efficiency,  or  effectiveness  ^.f  assigned 
Govenunent  activities.  While  such  employees’ 
duties  are  not  necessarily  linked  to  national  defense, 
naticHial  security,  or  other  conditions  requiring  a 
security  clearance,  an  additional  check  on  their  past 
is  required.  This  group,  representing  about  half  of  all 
Canadian  positions,  is  subjected  to  an  “enhanced 
relialdlity”  check. 

The  United  States  also  has  similar  positions,  called 
“Public  Trust  Positions.”  The  kind  of  suitability 
investigation  or  inquiry  conducted  for  individuals 
appointed  to  these  positions  is  determined  by  evalu¬ 
ating  the  position  urxler  a  risk  designation  system 
which  considers  many  aspects  of  the  job.  If  evalu¬ 
ated  at  the  lowest  of  three  risk  levels,  these  positions 
ate  subject  to  checks  that  involve  security  and  law 
enforcemoit  agencies,  references,  previous  employ¬ 
ers,  and  educational  institutions.  If  evaluated  at  a 
higher  level  of  risk,  they  ate  subject  to  mote  stringent 
investigative  requirements. 

2.  Security  Considerations 

About  30  percent  of  Canadian  Federal  onployees 
perform  duties  that  requite  security  clearances 
because  of  the  nature  of  their  work.  This  may  be 
because  the  job  requites  access  to  classified  informa¬ 
tion  or  for  other  reasons  triating  to  national  security 
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without  access  to  classified  infumation.  Ibe  deci¬ 
sion  to  require  a  security  clearance  (and  the  level  of 
that  clearance)  is  solely  a  man^onent  prerogative  in 
Canola,  as  is  also  tnie  in  the  United  States. 

Canada  has  diree  broad  levels  of  position  soisitivity 
relating  to  security  classificati(»i.  (These  are  in 
addition  to  the  reliability  dieck  positions  previously 
discussed)  They  require  successively  expanded 
investigations  since  they  relate  to  security  clearances 
for  infonnation  classified  “confidmtial,”  “secret,”  and 
“top  secret”  or  higher. 

The  United  States  also  has  three  levels  of  position 
sensitivity,  with  the  levels  often  related  to  access  to 
classified  infonnation,  although — as  in  Canada — they 
also  may  relate  to  national  security  duties  not  requir¬ 
ing  access  to  classified  infonnation.  Also  as  in 
Canada,  as  a  position’s  sensitivity  increases,  so  does 
the  extent  of  the  security  investigation  required  And 
as  noted  in  the  previous  section,  PuUic  Tnist  Posi¬ 
tions  evaluated  above  die  lowest  suitability  risk  level 
also  require  expanded  investigations.  In  dtis  respect, 
the  U.S.  personnel  suitability  and  perscmnel  security 
syst^s  are  more  complex  than  Canada’s. 

The  U.S.  nonn  is  to  require  completion  of  the 
necessary  security  dearaiKe  investigation  before 
appointing  an  individual.  However,  agency  heads  (or 
perstms  deagnated  by  them  for  this  purpose)  are 
permitted  to  waive  this  requirement  under  “emer¬ 
gency”  circumstaiKes.  When  this  provision  is 
invoked  the  individual  may  be  rqrpointed  pending 
completion  of  die  dearance  process.  The  term 
“emergency”  is  not  defined;  dqiending  on  the  needs 
of  the  agency  and  the  national  interest,  use  of  diis 
waiver  option  permits  U.S.  managers  to  make 
essential  qipointments  wtdk  waiting  for  die  security 
clearance  process  to  be  completed  The  reasons  for 
exeicisiitg  this  waiver  must  be  documented  and  are 
subject  to  periodic  review  Normally,  the 

incfivkhial  wmiidn’t  be  granted  access  to  dassified 
informtoion  until  die  dearance  process  is  cmnideted 


Before  198S,  despite  a  policy  that  required  granting 
of  a  security  clearance  (when  required)  before 
makiiig  a  permanent  appointment,  scrnie  (Canadian 
dqiaiimental  managers  followed  the  practice  of 
‘T^  first,  then  clear.”  That  practice  was  challenged 
during  a  selection  appeal”  heard  by  a  PuNic  Service 
(jommission  appeal  board  in  1985.  The  appeal 
board  determiried  that  the  security  clearance  was, 
under  the  terms  of  die  Public  Service  Employment 
Act,  a  qualification  for  the  job.  Under  this  reason¬ 
ing,  QQ  person  who  lacked  the  requisite  clearance 
could  be  found  eligible  for  appointment  (including 
promotion).  The  (jovemment  subsequently  chal¬ 
lenged  this  determination  in  court  and  lost 

The  consequences  of  this  decision  are  clear.  Absent 
a  waiver  provision  similar  to  that  of  the  U.S.  Civil 
Service,  ^  security  clearance  is  a  qualification  that 
Clanacfian  Fdleral  emfdoyees”  must  meet  before 
appointment  With  its  waiver  provisimi,  the  U.S. 
system  permits  manager^  i^^mewhat  more  flexibility 
than  is  found  in  (Canada. 

The  (Canadian  Government  has  acted  to  minimize 
this  decision’s  potraitial  and  real  effects  on  its  ability 
to  hire  or  promote  individuals.  The  Government’s 
actions  have  also  been  based  on  other  consider¬ 
ations:  high  costs;  large  security  investigation  case 
backlogs;  and  lengthy  delays  in  checks  and  investi¬ 
gations.  Apfdying  risk  management  techniques, 
they  have  ac^  to  reduce:  (1)  the  number  of  posi¬ 
tions  requiring  security  clearances;  (2)  the  fr^ency 
of  checks  on  (recertification  of)  dwse  already 
holding  security  clearances  (effectively  increasing 
the  lengdi  of  time  between  such  checks);  and  (3)  the 
time  required  to  condua  the  checks  or  investigations 
for  each  reliability  or  security  level.  Additional  risk 
management  assessments  were  underway  vriien 
factfinding  for  das  study  was  being  con^cted, 
lookii^  for  fuidier  time  and  resource  savings  and 
tedmolQgy  gains. 
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The  U.S.  Dquitment  of  Defmse,  including  the 
militaiy  dqtaitmoits,  has  also  takoi  steps  in  recent 
times  to  reduce  the  number  of  positions  requiring 
security  clearances.  Although  diey  have  consideraUy 
reAiced  die  number  of  positions  requiring  clearances, 
diat  number  is  sdll  substantial. 

Like  Canada,  the  United  States  has  also  taken  some 
ride  management  steps  in  this  area.  Recent  revisiois 
in  the  “Public  Trust  Position”  concept  have  elimi¬ 
nated  automatic  “Sensitive”  labels  for  these  posititxis, 
so  they  do  not  all  require  security  investigations  that 
previously  were  required.  And  OPM  is  granting 
ageiKies  discretion  to  determine  reinvestigation 
cycles  for  (a)  some  positions  at  the  moderate  risk 
level  and  (b)  all  positions  at  the  lowest  seni'tivity 
level.  (Higher  level  positiems  will  require  a  S-year 
cycle.) 

The  United  States  mi^t  benefit  fiom  a  review  of  all 
of  the  changes  Canada  introduced  after  making  its 
risk  management  assessments.  Some  of  the  time  and 
dollar  reductkms  Canada  has  realized  mi^t  be 
refdicated  in  the  United  States. 

B.  Ethics 

The  Governments  of  both  the  United  States  and 
Canada  are  leasonaUy  concerned  with  the  issue  of 
ethical  behavior  in  their  reflective  workforces. 
Besides  establishing  guidelines  and  restrictions  on 
behavior  during  an  individual’s  period  of  Federal 
employment,  both  cotmtries  also  [dace  controls  on 
post-emfdoyment  activities.  In  each  country  tiie 
goals  are  to  ensure  the  int^ty  and  protdty  of  its 
employees.  Both  countries  emphasize  behavior  and 
resets  (which  often  translate  respectively  into 
appearance  and  reality). 


In  Canada,  the  Treasury  Board  established  policies 
cottceming  “Conflict  of  Irtterest  and  Post-Emidoy- 
mertt  Code  for  the  Public  Service”  in  1986  under 
authority  granted  the  Board  by  the  Rnancial  Admin- 
istratirmAct  Compliance  with  this  code  is  a  condi¬ 
tion  of  em[doyment  While  the  code  references 
various  laws,  its  force  is  as  regulation  rather  tiian 
law;  in  contrast,  U.S.  conflict  of  interest  restrictions 
and  post-employment  activity  limitations  are  estab¬ 
lished  by  law  and  regulation.  In  the  United  States 
each  agency  administers  its  ethics  program  consistent 
witii  regulations  puUished  by  the  Office  of  Govern¬ 
ment  Ethics.  Similarly,  in  Canada  each  dfrartment 
has  been  delegated  authority  to  administer  policies  on 
ethics  issues  published  by  the  Treasury  Board 
Secretariat 

The  U.S.  and  Canadian  restrictions  are  similar  in 
many  ways.  However,  there  are  also  some  differ¬ 
ences  betweoi  how  the  two  countries  deal  with  the 
broad  issue  of  ethics.  For  example,  in  the  United 
States,  one  of  the  statutory  merit  system  principles 
addresses  “whistleblowing.”  Within  defined  limits 
such  activity  is  protected,  arxl  retaliation  against  any 
employee  who  lawfully  “blows  the  whistle”  is  illegal. 
Canada  has  no  such  law,  so  there  are  no  specific 
Canadian  protections  for  whistleblowers.  However, 
Canadian  whistleUowers  may  find  protections 
through  fqdication  of  at  least  five  laws  and  one 
Tteasuty  Board  policy.* 

Althou^  protection  of  whistleUowers  appears  to  be 
a  strengtii  of  the  U.S.  system,  the  U.S.  track  record  in 
dealing  with — and  protectutg — whifleUowers  has 
been  sufficiently  criticized  to  raise  doubts  about 
whistleblower  protections.  Congressional  dissatisfac¬ 
tion  with  the  effectiveness  of  these  protections  led  in 
1989  to  passage  of  tiie  Whistleblower  Protection  Act, 
intended  to  strerigtiien  protections  availaUe  to 
whistidilowets.  It  is  too  early  to  determine  whether 
tills  law  has  achieved  its  goal 


’’llwteiRaM:  (DPWNicSetyiceSlirrRetilicM  Ace  Q)Pl*iBc3erriceEiin<cyfl  Ace  (3)  taqaiikt  Act;  (4)  CiidiaB  Huawa  lU^  Act;  tad 
(5)  Privacy  Ace  plaa  *c  'Ucatny  Bead  policy  ccacemiaf  penoMl  htnaamoK. 


A  Report  by  the  US.  Merit  Systems  Pn^ection  Board 


47 


a 


A.  Condusioiis 

Both  the  United  States  and  Canada  may  take  satisfac¬ 
tion  in  the  operations  of  their  Federal  civil  service 
systems.  Eadi  country’s  system  has  a  favoraUe 
world-wide  reputati(Hi  for  its  merit  basis,  and  each 
appears  to  have  found  a  balance  point  between 
protections  for  the  onployee  and  control  by  the 
em[doyer. 

Despite  being  quite  similar  in  goal  and  achievement, 
there  are  fundamental  differences  in  how  the  two 
systems  work.  We  see  three  strong  contributing 
causes  for  those  differences;  (1)  the  differences  in  the 
size  of  the  two  workforces;  (2)  differing  national 
views  of  the  role  of  labor-management  relations  in 
the  wotk{dace;  and  (3)  differing  nadcmal  views  on 
Federal  employee  entitlements.  Still,  each  system 
appears  to  work  well  for  its  respective  country. 

Change  isn’t  easy  in  a  bureaucracy  (especially  a  large 
one).  Nonedieless,  both  the  U.S.  Gvil  Service  and 
the  PuMic  Service  of  Canada  confront  a  tKcd  for 
change.  Their  responses,  the  U.S.  Civil  Service 
Reform  Act  and  Canada’s  PuUic  Service  2(X)0 
initiative,  share  a  conunon  goal:  responsive  and 
competeitt  workforces  which  provide  timely  and 
efficient  services  to  their  respective  courttries’ 
popuhtfions. 

As  both  the  United  States  and  Canada  have  recog¬ 
nized,  the  key  to  impiovir^  service  to  die  public  tests 
with  the  people  piovicfing  that  service.  Arid  a  key  to 
unlocking  the  collective  potential  of  those  people  is 
die  personnel  management  system  that  lea^  to 
em^oyee  selection,  advancement,  compensation, 
movement  within  the  workforce,  and — when  neces¬ 
sary — separatioa 

The  Qvil  Service  Reform  Act  etivisioiied  {dacing 
more  control  over  peisonnd  mvngement  doser  to 
the  poiitt  where  work  is  performed.  Since  the  act 


was  passed  in  1978,  OI^  has  delegated  substantial 
personnel  management  authority  to  departments  and 
agencies.  For  these  efforts  it  has  been  doubly 
criticized:  for  not  delegating  enough  and  for  delegat¬ 
ing  too  much. 

C8PM  also  has  bemi  criticized  for  not  ensuring 
adequate  oversi^t  of  mudi  of  the  authority  it  has 
delegated.  And  yet,  most  managers  and  informed 
observers  are  pressing  for  fordier  delegation,  or 
decoitralization,  of  personnel  management  authority 
under  the  argumrat  that  centralized  control  often  just 
isn’t  re^nsive  enou^  in  a  system  as  lante  as  the 
Gvil  Service,  particularly  in  times  of  flux. 

While  each  of  the  two  coimtries  can  learn  horn  the 
other’s  systmn,  our  study  focuses  on  what  the  United 
States  might  learn  from  Canada.  So,  what  in 
Canada’s  approach  to  managing  the  Public  Service 
might  be  transfenable  to  the  U.S.  Gvil  Service? 

Perhaps  foeie’s  room  to  give  U.S.  managers  greater 
authority  over  employee  selection.  Empowerment 
along  die  lines  of  the  (Tanadian  model  might  result 
in  better  selections,  with  the  erqrected  long-term 
outcome  being  a  rise  in  the  overall  quality  of  the 
workforce.  Substantial  effort  would  be  necessary  to 
cany  out  such  a  change,  however. 

Since  U.S.  agencies  already  exercise  a  high  degree 
of  autonomy  in  recruiting,  it’s  unlikely  that  emulat¬ 
ing  the  centralized  approadi  followed  in  Canada 
wouldbewdlreceivedby  U.S.  managers.  How¬ 
ever,  one  facet  of  (Canada’s  qrpioach  s^ipears  to  offer 
potential  ben^t  to  the  U.S.  ccdlege  recruiting 
program:  the  effective  coopendion  betweoi  foe 
departments  and  foe  Puldic  Service  Commision 
regarding  the  departments’ recruiting  needs.  The 
information  that  the  PSC  obtains  firmn  the  dqxut- 
ments  is  valuaUe  to  foe  Puldic  Service  recruiting 
effort  comributit^  to  focusing  the  PSC’s  informa¬ 
tion  and  recruiting  roles. 
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In  die  United  States,  it  :q)peais  diat  (^M  and  the 
agencies  could  each  cranpitetnent  the  efforts  of  die 
other  thiott^  improved  ^oimadonexdiange.  OPM 
has  the  potemial  to  contribute  more  to  the 
Government’s  college  recniidiig  effntby  providing 
more  and  bettn' information  about  agencies’ needs. 
Most  agencies’  jmigrams  would  probably  benefit 
from  better  groundwork  being  laid  when  QPM  visits 
campuses.  Wlutt  appears  necessary  to  achieve  this 
poterttial  is  better  cranmunicadon  and  dosercoopera- 
don  between  the  agencies  and  Ond. 

Although  it  would  uiKkMibtedly  prompt  major 
controversy,  there  is  much  to  be  said  also  for  emulat¬ 
ing  Canada  and  strengdiening  managerial  control 
ova-reducdon-in-forcesituadons.  &i  relating 
employees’  retention  starring  during  staff  reductions 
to  ^ir  perceived  ability  to  perfcmn  the  mission  of 
the  oreanization  as  it  is  foreseen  to  be  after  die 
reduction  is  completed.  Canada’s  process  promotes 
a  degree  of  efftckncy  not  necessarily  found  in  die 
current  Gvil  Service  iqjpioadi.  At  the  same  time, 
recognition  must  be  given  to  die  fact  diat  Canada 
grants  far  greater  protections  (unquestionaUy  at 
substantial  cost)  to  emidoyees  far^  with  separatioa 
While  essential  to  any  change  in  U.S.  policy,  finding 
the  balance  in  die  trateffs  between  maiagement 
contnd  andem[rioyee  protection  during  staff  reduc¬ 
tions  would  not  be  easy. 

Canada’s  ^iproach  to  persoimd  secui^r--driven 
initially  by  a  specific  issue  concerning  appoint- 
ment»— ki  wofth  examinfaig  by  die  U.S.  securtty 
coaummity.  Tnie,  die  U.S.  Qvfl  Service  has  one 
flexibafty  ncri  avaOabfe  in  Qnada:  a  ineciianism 
which  pomits  some  indhriduab  sdected  for  jobs 
reqidiii^  secmfqr  dearances  to  be  appoinled  before 
die  secuf^deannoe process  is co^ilBied.  Botthe 
cost  (rf  die  security  process  in  doBan  and  tost 
productivity  while  rnost  hMivkhiais  wdt  for  didr 
cfctuances— argues  for  haprovesBents  hi  the  UnitBd 
Stales  wherever  poaafoie.  If  ftuiher  application  of 
risk  nunagement  techniques  and  a  hankr  look  at  the 
actual  needs  for  seouriqrdeannoescsn  save 


addidoiial  mmiey  and  human  resources  widiout 
comimMaiising  security,  so  much  the  better.  If  not. 
litde  would  appear  to  be  lost  in  the  examination. 

De^te  the  advantages  and  dsadvantages  discussed 
thiou^ut  this  rqxirt,  we  conclude  that  each 
country’s  merit  staffing  system  works  in  its  own 
context  And  even  the  least  estimaUe  features  of  tte 
U.S.  Civil  Service  and  die  Public  Service  of  Canada 
still  serve  those  systems’  merit  bases. 

B.  Recommendations 

The  Office  of  Persoimel  Management  should: 

^  Examine  the  way  the  Public  Service  Commis¬ 
sion  of  Canada  gains  economies  of  scale  as  a 
result  of  centralized  recmiting,  with  primary 
focus  on  how  the  PSC  gets  and  uses  agency 
information  to  help  in  its  campus  recruiting 
efibrts,and 

V  Explore  ways  to  provide  agencies  a  similar 
advantage  throu^i  refinements  in  the  Federal 
Government’s  college  recruiting  program.  We 
envision  an  OPM-led  recruiting  program  built 
iqxm  the  agoicies’  missions  arxl  program 
requirements.  Agencies  would  be  the  driving 
force  fix' this  cooperative  program.  OPM, 
working  in  partnership  widi  the  agendes, 
would  incorporate  agency  informatirm  into  an 
occiqiatiofi-orienled  information  a^^iroach  for 
thepiddia  Ihe  concept  would  ptoducre  a 
revitalized  on-campus  inftmnatkm  program  to 
pave  the  way  for  dK  agency  recruiters,  and 
would  better  serve  die  public’s  need  for  infor¬ 
mation  in  didr  initial  j^  seatxhes. 

V  Explore  the  possibility  of  fimdrenerttally 
dunging  its  nrie  (or  die  nde  of  agencies  vrith 
delegated  examining  authority)  in  referring 
cndkbtes  foriq)poinliiient(new  hires). 


50 


A  Rqxirt  hf  (be  US.  MerU  Systems  Protection  Board 


We  suggest  here  die  possit^ty  of  changing 
(^M’s  nde  (and  the  role  of  a^ncies  with 
delegated  examining  authority)  to  (Hie  more  like 
die  “(Kcupadonal  screening  "  role  of  Canada’s 
Public  Service  Commission,  and  granting 
selecting  officials  greater  authority  to  assess 
potential  em[doyees  face  to  face  for  a  ^lecific 
job,  using  job-related  tasks  or  other  valid 
measures.  The  “rule  of  three"  could  be  kept 
under  this  ccHicept,  with  the  detennination  of 
the  top  three  candidates  being  transferred  from 
OPM  to  the  selecting  official. 

O'  Exfdore  modificati(His  to  the  current  reduction- 
in-force  procedures  to  grant  managers  some 
flexibility  to  determine  the  retention  of  employ¬ 
ees  based  on  their  perceived  ability  to  meet  the 
needs  of  the  organizaticxi  as  projected  after  the 
reduction  in  force  is  completed.  This  explora¬ 
tion  should  include  consideration  of  modifica¬ 
tions  to  employee  protections  since,  as  the 
current  Canadian  and  U.S.  ^iproaches  show, 
there  are  many  possitde  tradeoffs  between 
managerial  ccHitrols  and  employee  protections. 

«■  Explore,  together  with  the  rest  of  the  security 
community,  ways  to  refdicate  and  capitalize  on 
Canada’s  experience  in  revising  its  security 
program.  This  should  include  consideration  of 
ways  to: 

*  Further  red(K%  the  number  of  positi(xis 
re(]uiring  each  level  of  security  clearatKe; 

*  Reduce  the  effort  and  time  required  to 
process  each  level  of  security  investigation; 
and 


*  Take  advantage  of  improved  risk  manage¬ 
ment  tedvii(]ues  to  itKrease  irtterval  between 
investigations  for  individuals  retiuiring 
periodic  updates. 

Explore  changing  its  regulations  so  that,  in  the 
absence  of  qualified  citizens,  perscms  without 
U.S.  citizenship  may  compete  for,  and  be  hired 
into,  the  (XHnpetitive  Civil  Service. 


Agency  heads  should: 

Adopt  and  implement  some  variant  of  the 
process  used  by  scnne  Canadian  departments  to 
provi(]e  feedback  to  unsuccessful  merit  promo- 
ti(Hi  ^licants,  at  least  as  to  why  they  were  or 
were  rMH  itKluded  in  the  “best  qualified"  group. 
We  see  this  as  a  means  of  helping  improve 
employee  understanding  of  the  merit  promotion 
process  and  strengthening  personnel  manage¬ 
ment  since: 

*  Encouraging  merit  promotion  panels  to 
articulate  in  detail  to  unsuccessful  candidates 
why  they  were  not  placed  in  the  “best 
(jualitiecr’  p(x>l  should  lead  to  thoughtful, 
defensible  decisions;  and 

*  Understanding  the  reascHis  for  not  being  “best 
(]ualified’’  may  encourage  the  unsuccessful 
merit  promotion  candidates  to  work  on 
improving  their  chances  in  the  future, 
possiUy  strengthening  the  work  force  as  a 
whole. 
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A.  In  the  United  States: 


Spurred  by  changes  mandated  by  the  Qvil  Sendee  Refonn  Act  of  1978,  by  a  couit-appioved  consent  decree 
affecting  entiy-level  hiring,  and  by  myriad  social  and  economic  pressures,  the  United  States  has  set  a  course  to 
tm{MDve  its  Qvil  Service.  Some  stated  goals  include;  increasing  productivity;  improving  the  quality  of  work 
products;  reducing  impediments  to  managers’  ability  to  manage;  and  making  Government  employment  more 
attractive — all  to  be  accomfdished  without  causing  loss  of  confidence  in  the  fairness  of  the  system  that  attracts 
and  retains  its  employees. 

In  die  nearly  13  years  since  the  Qvil  Service  Reform  Act  was  passed,  a  number  of  Gvil  Service  merit  staffing 
changes  have  been  im{demented.  While  not  inclusive,  die  following  show  the  range  of  concerns  the  Government 
has  addressed: 

■  Increased  delegation  of  examining  and  appointing  authority  to  departments  aixl  independent  agencies,  and 
the  introduction  of  decentralized  examining  in  some  instances: 

■  New  performance  management  systems  which  are  central  to  all  other  personnel  management  decisions, 
such  as  promotion,  assignment,  and  training; 

■  Revisions  in  reduction-in-force  regulations  to  increase  the  relative  importance  of  performance  (and  reduce 
the  relative  importance  of  tenure)  as  a  retention  factor  and  to  reduce  employee  ri^ts  to  other  jobs  during 
staff  reduedems; 

■  Expanded  agency  authority  to  use  temporary  appointments,  permitting  use  of  these  appointments  to  meet  a 
wider  range  of  employment  needs  and  for  longer  periods  of  time;  and 

■  Recent  passage  of  a  law  that  will  result  in  Federal  vriiite-coUar  pay  being  more  attuned  to  locality  differ¬ 
ences,  and  hence,  more  comp^dve  within  various  geographic  areas  of  the  country. 

However,  solutions  to  other  perceived  problems  are  still  being  sou^t  C^ef  among  those  issues  are  how  to: 

1 .  Provide  further  management  flexibility  and  greater  management  authority  within  the  context  of  a  unified 
Gvil  Service  and  widwut  damaging  die  protections  that  ensure  fairness  and  meritorious  decisions; 

2.  Ass^  the  quality  of  the  Federal  workforce,  and  then  to  determine  whether  the  Government  has  met  its 
objective  of  having  a  highly  ^lalified  workforce;  and 

3.  Identify  and  provide  training  diat  will  place,  or  keep,  the  Federal  Governmoit  at  the  forefront  in  allying 
technok^  and  devdof^  and  maintaining  skills  to  meet  the  requirements  of  a  ctumging  workplace. 

B.  In  Canada 

In  Decemba  1989,  Gmadabmndhed  a  major  revision  ctf  its  PuUic  Service.  Odled  "Public  Service  2000,"  this 
inidalive  is  aioMd  at  renewing  die  Pubfic  Service  to  meet  the  challenges  expected  in  die  21st  century.  Qmada’s 
Prime  Mmisier  has  aidcalaied  die  ftAowbig  expectations: 
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Canadians  expect  thdr  Public  Service  to  be  efio^ve  and  up-to-date,  providing  them  with  the  highest 
quality  of  service  and  staffed  and  led  by  Canada’s  ablest  men  and  womea  My  colleagues  and  I  share  the 
expectations  of  our  fellow  citizens  ***.  PuUic  Service  2000  is  the  Govemmoit’s  initiative  to  ensure  that 
th^  expectations  are  satisfied*" 

Achieving  these  expectations  will  require  changing  the  way  the  PuUic  Service  does  business.  While  human 
resource  mmiagement  is  only  one  area  expected  to  change  as  a  result  of  PuUic  Service  2000,  the  success  of 
changes  in  that  area  may  be  critical  to  the  initiative’s  overall  success. 

Proposed  statutory  changes  bearing  on  merit  staffing  will,  if  tqjproved  make  it  easier  for  employees  to  move 
among  jcfos  at  the  same  level,  and  offer  added  protections  for  anjdoyees  who  are  dissatisfied  with  the  reasons 
for  a  redeployment  Other  statutory  changes  proposed  will  make  it  easier  to  understand  the  system  for  releas¬ 
ing  poor  perfonners;  require  term  employees  to  meet  the  same  standards  as  regular  employees;  give  lay  off 
status  to  individuals  whose  jobs  are  lost  due  to  contracting  out;  and  make  it  easier  for  departments  to  hire  casual 
workers,  but  preclude  casual  workers  from  entering  closed  competitions. 

Other  proposed  or  already  begun  changes  affecting  merit  staffing  would; 

■  Allow  Deputy  Ministers  to  subdelegate  staffing  delegation  without  PSC  a^^roval; 

■  Allow  Deputy  Ministers  to  authorize  acting  appointments  of  longer  than  1 2  months; 

■  Allow  departments  to  tailor  area  of  competition  policies  in  accordance  with  their  own  operational 
requirements; 

■  Increase  the  length  of  time  for  temporary  workers  engaged  by  contract  from  the  present  8  weeks  to 
20  weeks; 

■  Use  computer  technology  to  improve  the  staffing  process; 

■  Reduce  the  number  of  levels  in  the  Management  Category  to  make  distinctions  among  them  more 
meaningful; 

■  Simplify  job  descriptions;  and 

■  ItKrease  Deputy  Minister’s  classification  authority  to  cover  all  levels  below  the  rank  of  Assistant  Dqruty 
Minister. 


•“Till  riiiiiiwit  nf*^iiiiiYn  **'‘-*-*^* — mnn.  irv^p.— i "  1990,  laInMiDclofy  Idler. 
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Infonnation  cmceming  the  Canadian  PuUic  Service  was  primarily  collected  during  two  visits  to  Canada. 

During  a  3-week  visit  to  Ottawa  in  Febniaiy  and  March  1991,  the  author  conducted  over  40  interviews  with 
officials  of  two  key  central  personnel  agencies:  the  PuUic  Service  Commission  (PSQ  and  the  Treasury  Board 
Secretariat  (TBS).  Concurrently,  we  obtained  copies  of  PSC  and  TBS  regulations,  policy  guidance,  and  similar 
materials  for  later  review.  This  phase  provided  information  concerning  the  theoretical  basis  for  operation  of  the 
Public  Service. 

During  a  2- week  return  visit  in  May  1991,  the  author  gained  additional  insights  into  the  operation  of  the  Public 
Service  through  interviews  with  39  line  managers  and  (grating  perstmnel  officials.  An  attempt  to  schedule 
interviews  with  union  representatives  was  unsuccessful.  Although  the  interview  sample  was  rx)t  drawn  scien¬ 
tifically,  these  interviews  gave  balance  to  the  perspective  provided  by  the  PSC  and  TBS.  They  also  provided 
anecdotal  information  to  “flesh  ouf '  the  framework  provided  by  the  PSC  and  TBS.  During  this  second  visit,  the 
author  also  conducted  followup  interviews  with  a  number  of  PSC  and  TBS  officials. 

In  addition,  information  about  the  PuUic  Service  of  Canada  was  obtained  from  or  verified  by  a  staffmg  special¬ 
ist  employed  by  the  U.S.  Department  of  the  Air  Force.  This  employee  was  consulted  because,  when  fact 
finding  for  this  study  began,  she  had  just  completed  a  1-year  interchange  assignment  with  f^anada’s  Etepartment 
of  National  Defence. 

Information  cotKeming  the  U.S.  Civil  Service  was  obtained,  as  needed,  from  officials  of  the  U.S.  Office  of 
Personnel  Management  (0PM). 

Draft  copies  of  this  report  were  reviewed  by  key  staff  of  the  PSC,  the  TBS,  aixl  OPM  to  ensure  factual  accuracy. 
Comments  and  suggestions  from  those  reviewers  were  incorporated  in  this  final  version,  fkimments  from  an 
official  of  the  Public  Service  (Commission  of  (Canada  are  contained  in  Appendix  C. 
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Public  Service  Commission  Commission  de  ia  tonction  publique 
of  Canada  du  Canada 

Staffing  Programs  Programmes  de  dotation 

Ottawa,  Ontario 
KIA  OM7 


SEP  -9  i391 


Ms.  Evangeline  W.  Swift 
Director,  Policy  and  Evaluation 
U.S.  Merit  Systems  Protection  Board 
1120  Vermont  Avenue,  NW 
Washington,  D.C. 

USA  20419 

Dear  Ms.  Swift: 

I  have  received  the  second  draft  of  the  study,  "To  Meet  the 
Needs  of  the  Nations:  Staffing  the  U.S.  Civil  Service  and 
the  Public  Service  of  Canada"  and  look  forward  to  sharing 
its  contents  with  those  Individuals  of  my  staff  who  met  with 
its  author,  Harry  Redd  III,  during  his  visits  to  Ottawa. 

May  I  say  that  we  have  all  benefited  from  participating  in 
the  research  Nr.  Redd  was  conducting  as  groundwork  for  his 
study.  I  know  that  after  meeting  Mr.  Redd  and  reading  the 
first  draft  of  his  work,  the  general  consensus  of  the  staff 
of  Program  Development  (Staffing)  at  the  Public  Service 
Commission  is  that  this  has  been  time  well  spent. 

Nay  I  say,  and  I  know  I  speak  on  behalf  of  all  the  officers 
with  whom  he  met  in  Program  Development  (Staffing)  at  the 
Public  Service  Commission,  that  we  are  impressed  by  the  fact 
that  Mr.  Redd  has  grasped,  in  a  relatively  short  period  of 
time,  the  complexities  of  our  staffing  system. 

As  noted  in  the  introduction  to  the  study,  PS2000,  the 
renewal  of  the  federal  Public  Service  is  well  underway  with 
new  legislation  tabled  in  the  House  of  Commons  changing  our 
current  Public  Service  Employment  Act  and  we  anticipate  the 
opportunity  to  share  with  your  organization  the  improvements 
to  our  system. 


CanadS 
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Thank  you  again  for  this  second  draft  of  the  study.  I  am 
sure  it  will  be  an  important  and  useful  addition  to  our 
reference  material. 

Yours  sincerely. 


L.W.  Slivinski,  Ph.D. 

Director  General 

Program  Development  iStaffing) 
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A  cautionary  note  about  our  report’s  use  of  “terms  of  art”  is  in  order.  Both  countries  use  English  (Canada  is 
officially  bilingual,  with  French  as  the  other  official  language);  despite  some  differences  in  spelling  and  pronun¬ 
ciation,  their  English  vocabularies  ate  indistinguishable.  However,  the  meanings  the  two  coimtries  have  at¬ 
tached  to  a  particidar  word  or  group  of  words — e^)ecially  jargon  associated  with  a  particular  field  of  work — 
may  differ.  We  try  to  avoid  using  jargon  in  this  report  but  sometimes  can’t  avoid  it  Where  it’s  used,  we 
provide  a  definition  so  that  readers  cm  both  sides  of  the  border  will  perceive  the  term  in  the  same  way. 

We  oHer  here  two  examples  of  the  use  of  jaigcm  in  diis  report  First  both  coimtries  have  executive  departments 
and  independent  agencies  in  their  Governments.  Canadian  Government  officials  differentiate  between  them  in 
their  speech  (they  would  never  refer  to  a  departmertt  as  an  ageiKy).  However,  through  convention,  many  U.S. 
officials  daily  use  the  tenn  “agency”  more  broadly  to  include  both  departments  aivl  independent  agencies. 
Unless  specified  otherwise,  the  term  “agency”  in  this  report  includes  both  departments  and  independent  agen¬ 
cies. 

Our  secorid  example  is  the  word  “college,”  which  has  acquired  different  meanings  in  the  two  countries.  In  the 
United  States,  this  can  mean  a  2-  or  4-year  (or  even  higher)  degree  granting  institution,  but  in  Canada  this  term 
usually  identifies  post-secondary  institutions  that  i»ovide  technical  training.  Schools  granting  bachelors  or 
higher  degrees  in  Canada  are  referred  to  as  universities — a  term  usually  treated  as  synonymous  with  “college”  in 
the  United  States.  As  used  in  this  report  the  term  “college”  has  the  broader  U.S.  meaning. 
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This  ^pendix  summarizes  how  each  country  has  defined  “merit”  and  the  operating  systems  and  procedures  each 
has  put  into  place  to  support  its  definitioa 


A.  In  Canada 

The  Putdic  Service  Employment  Act  is  the  basis  for  Canada’s  Public  Service  merit  staffing  system.  Together  with 
implementing  regulations  and  guides  published  by  the  Public  Service  Commission,  it  defines  and  governs  merit 
staffing.  Regulations  governing  other  aspects  ofpersrmnel  management  are  issued  by  the  Treasury  Board.  Here 
ate  some  salient  points  concerning  staffing  in  the  Public  Service: 

1.  Through  judicial  interpretation,  merit  has  been  defined  as  “a{^intment  of  the  best  qualified  persoa” 

2.  The  term  “appointment”  applies  to  competitive  and  nonccnnpetitive  staffing  actions  affecting  both  individuals 
already  employed  in  the  Public  Service  (most  often  what  would  be  considered  merit  promotion  situations  in 
the  United  States)  and  individuals  seeking  such  employment 

3.  The  Public  Service  (Commission  has  exclusive  authority  over  appointments.  By  a  seeming  preference  in  the 
law,  the  primary  appointment  source  is  current  Public  Service  employees;  outs'de  sources  are  tapped  only 
when  the  (Commission  agrees  that  limiting  competition  to  current  employees  is  not  in  the  best  interests  of  the 
Public  Service. 

4.  Managers  (selecting  officials)  are  responsible  for  determining  the  qualifications  required  for  each  position 
under  their  control;  by  delegation  from  the  PSC  they  determine  the  means  for  measuring  each  candidate’s 
possession  of  those  qualifications.  This  is  true  both  for  new  hires  aixl  internal  staffing  actions.  The  assess¬ 
ment  process  rwrmally  involves  Job-related  examination  arxl  face-to-face  interaction  with  all  candidates.  As 
a  general  rule,  managers  are  actively  involved  in  every  step  of  the  assessment  of  candidates  for  appointment 

5.  Successful  candidates  for  qppointmertt  are  ranked,  and  the  highest  ranked  candidates  are  placed  on  an  “eligi¬ 
bility  list”  in  rank  order.  For  competitions  limited  to  current  employees  (called  closed  competitions),  selec¬ 
tion  must  be  in  rank  order.  Essoitially  then,  (Canada  can  be  said  to  cerate  under  a  “rule  of  one”  with  regard 
to  makiirg  appointments.  Fbr  competitions  diat  consider  both  current  Public  Service  employees  and  persons 
seeking  such  emfdoyment  (called  open  competitions),  selection  is  also  by  rank  order,  but  the  rank  order  is 
modified  by  giving  preference  to  two  different  veteran  categories  and  then  to  (Z!anadian  citizens.  From  this 
latter  we  see  that  (3imada  employs  tK)n-(3anadians. 

6.  In  closed  competitions,  all  unsuccessful  candidates  may  appeal  the  outcmne  of  the  cmnpetitioa*''  Such 
appeal  rights  are  also  extended  to  individuals  who  can  show  dtra  their  chances  for  advancement  were  harmed 
1^  a  ncHKXMnpetitive  selection  horn  withia  The  appeal  right  for  these  is  established  by  law. 


"  An  exccpiiaa  U>  tMt  rale  for  edyeaceraentt  jafliiB,  n  oppoteJ  la.  Sie  Miinifiiirwl  Cetegoiy . 
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7.  Each  employee  appeal  is  heard  by  an  appeal  board  established  by  the  Commission.  If  the  appeal  is 
upheld,  the  board’s  decision  is  submitted  to  the  Commission  which:  (a)  is  bound  by  the  decision; 

(b)  either  confirms  or  revokes  the  ^qrealed  appointment  (or  in  cases  where  the  appeal  preceded  actual 
af^intment,  makes  or  does  rwi  make  the  proposed  r^pointment);  and  (c)  considers  possible  corrective 
action  when  ^ropriate. 

8.  Unsuccessful  candidates  in  “open  competitions”  carmot  appeal  the  outcome,  but  the  PSC  has  administra¬ 
tively  granted  them  a  somewhat  similar  dispute  process  called  an  investigation.  This  investigation  process 
does  not  have  the  same  authority  as  an  appear. 

9.  Through  a  mechanism  called  an  “exclusion  order,”  the  Public  Service  Commission  can  authorize  or  permit 
staffing  conditions  where  some  or  all  sections  of  the  Public  Service  Employment  Act,  specified  by  the 
order  itself,  do  not  apply  to  any  position  (or  group  of  positions)  or  any  person  (or  group  of  persons).  The 
sections  of  the  act  which  are  excluded  may  vary. 


B.  In  the  United  States 

The  legal  basis  for  merit  staffing  in  the  U.S.  Civil  Service  is  derived  fiom  various  parts  of ‘Title  5  of  the  United 
States  Code”  (subtitled  “Government  Organizations  and  Employees”),  and  from  Civil  Service  Rules  prescribed 
by  the  President.  Portions  of  title  5.  plus  implementing  regulations  and  guidance  published  by  the  Office  of 
Personnel  Management,  define  and  govern  merit  staffing.  Here  are  some  key  provisions  governing  the  Civil 
Service: 

1.  The  Office  of  Personnel  Management  is  the  central  personnel  agency  for  the  Civil  Service.  Agency 
persorvriel  actions  must  conform  to  OPM  requirements. 

2.  The  definition  of  merit  in  staffing  is  included  in  the  first  of  nine  statutory  merit  system  principles  listed  in 
title  5.  By  this  definition,  “*  *  *  selection  and  advancement  should  be  determined  solely  on  the  basis  of 
relative  ability,  knowledge,  and  skills,  after  fair  and  open  competition  which  assures  that  all  receive  equal 
opportunity.”*^  This  is  not  quite  the  same  as  (Canada’s  “appointment  of  the  best  qualified  persoa” 

3.  The  United  States  has  different  rules  for  external  and  internal  staffing,  although  both  sets  of  rules  aim  at 
fulfilling  this  merit  principle.  The  rules  governing  external  staffing  (new  hiring)  are  more  prescriptive. 

4.  When  filling  positions,  U.S.  managers  ate  generally  free  to  decide  whether  to  use  external  (new  hiring)  or 
internal  (merit  promotion)  sources,  or  to  consi  ler  both  sources  concurrently. 

3.  OPM  is  the  examining  and  referring  agency  for  external  carxlidates  for  numerous  occupations,  and 
officially  has  this  authority  for  all  occupations.  However,  OPM  has  delegated  examining  authority  to 
many  agencies  for  at  least  some  occupations,  and  has  granted  direct  hire  authority  to  other  agencies  for 
certain  occupations. 


"  5  U.S.C.  2302(b)(1). 
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6.  Under  the  external  staffing  process,  qualified  applicants  are  identified  in  rank  order  on  a  list  of  eligibles, 
called  a  “register.”  As  in  Canada,  provision  is  made  to  modify  the  rank  older  to  give  preference  to  certain 
groups  eligible  for  veterans  preference.  Only  U.S.  citizens  may  be  listed  on  a  register. 

7.  The  United  States  has  a  statutory  “rule  of  three”  for  new-hire  selections.  Under  this  requirement,  the 
selecting  official  must  choose  from  among  the  top  three  candidates  available  on  a  certificate  identifying 
candidates  eligible  for  appointment 

8.  For  internal  competitive  selections  (merit  promotion),  the  rule  of  three  doesn’t  apply.  Instead,  agencies 
must  develop  merit  promotion  plans.  Each  plan  must  meet  OPM’s  broadly  established  requirements, 
including  defining  how  employees  being  considered  for  promotion  are  rated  and  ranked.  U.S.  managers 
usually  are  removed  from  the  initial  assessment  process — ^which  often  is  a  based  on  written  information 
rather  than  face-to-face  interaction — that  identifies  the  best  applicants,  who  are  placed  on  a  “promotion 
certificate.”  Once  the  manager  receives  this  certificate,  he  or  she  is  free  to  choose  any  person  named  on  it 
with  or  without  further  assessment 

9.  Unsuccessful  merit  promotion  applicants  are  specifically  barred  fiom  challenging  their  nonselection  from  a 
properly  constituted  promotion  certificate.  However,  individual  challenges  may  be  made  through  the 
grievaiKe  process,  usually  on  the  basis  that  the  process  was  flawed. 
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The  Office  of  Personnel  Management  fOPNf>  is  the  central  personnel  agency  of  the  Gvil  Service.  Headquar¬ 
tered  in  Washington,  DC,  0PM  has  S  regional  and  37  area  offices  located  throughout  the  United  States.  It 
administers  a  merit-based  system  for  Federal  employmeitt  that  includes  recruiting,  examining,  traitring,  and 
promoting  people  on  the  basis  of  their  knowledge  and  skills,  regardless  of  their  race,  religion,  sex,  political 
affiliation,  or  other  nonmerit  factors.  OPM’s  role  is  to  ensure  that  the  Federal  Government  provides  an  array  of 
personnel  services  to  applicants  and  employees.  Through  a  range  of  programs  designed  to  develop  and  encour¬ 
age  the  effectiveness  of  the  Government  employee,  OPM  supports  Government  program  managers  in  their 
personnel  management  responsibilities  and  provides  benefits  to  employees  and  to  retired  employees  and  their 
survivors. 

The  Merit  Systems  Protection  Board  (MSPBi  protects  the  irttegrity  of  Federal  merit  systems  and  the  rights  of 
Federal  employees  working  in  the  systems.  In  overseeing  the  personnel  practices  of  the  Federal  Government, 
the  Board  conducts  special  studies  of  the  merit  systems  and  oversight  studies  of  OPM,  hears  and  decides  charges 
of  wrongdoing  and  employee  appeals  of  adverse  agency  actions,  and  orders  corrective  and  disciplinary  actions 
against  an  executive  agency  or  employee  when  appropriate. 

The  Office  of  the  Special  Counsel  (QSQ  is  an  independent  investigative  and  prosecutorial  agency  that  litigates 
before  MSPB.  It  is  responsible  for  investigating  allegations  of  prohibited  personnel  practices,  prohibited 
political  activities  by  Federal  and  certjun  S‘aie  arvd  local  government  employees,  arbitrary  or  capricious  with¬ 
holding  of  information  in  violation  of  the  Freedom  of  Information  Act,  prohibited  discrimination,  and  other 
activities  prohibited  by  any  civil  service  law,  rule,  orregulatioa 

The  Equal  Employment  Opportunity  Commission  (EEOO.  with  regard  to  the  Federal  Government  as  an 
employer,  has  oversight  responsibility  for  all  compliance  and  enforcement  activities  relating  to  equal  employ¬ 
ment  opportunity  among  Federal  employees  and  applicants,  including  discrimination  against  individuals  with 
disabilities. 

The  Federal  Labor  Relations  Authority  (FLRAl  oversees  the  Federal  service  labor-management  relations 
program.  It  administers  the  law  that  protects  the  right  of  emfrfoyees  of  the  Federal  Government  to  organize, 
bargain  collectively,  aixi  participate  through  labor  organizations  of  their  own  choosing  in  decisions  affecting 
them.  The  Authority  also  ensures  compliance  with  the  statutory  rights  and  obligations  of  Federal  employees  and 
the  labor  organizations  that  represent  them  in  their  dealings  with  Federal  agencies. 

The  Office  of  Management  and  Budget  (OMBl  evaluates,  formulates,  and  coordinates  management  procedures 
and  program  objectives  within  and  among  Federal  departments  and  agencies.  It  also  controls  the  administration 
of  the  Federal  budget,  while  routinely  providing  the  Presideirt  with  recommendations  regarding  budget  propos¬ 
als  and  relevant  legislative  enactments. 


Source:  “The  United  States  Government  Manual.  1989^.” 
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The  Public  Service  Commissicm  (PSQ  is  a  politically  indepoidait  agency  accountable  to  Parliament  for  the 
administration  of  the  Public  Service  Employment  AcL*^  Reporting  to  Parliament  throu^  the  Secretary  of  State 
of  Canada  (a  Minister),  the  PSC  has  a  tripartite  head  (a  Oudrperson  and  two  Commissioners).  In  addition  to  its 
headquarters  in  Ottawa,  it  has  seven  regional  and  eig^t  district  offices  located  throughout  Canada.  The  PSC 
ensures  that  “the  best  qualified  persons  are  recruited  to  or  promoted  within  the  public  service,  that  qualified 
employees  are  deployed  to  meet  c^reraticmal  requirements,  and  that  certain  training  services  are  provided  on 
behalf  of  the  Treasury  Board.”**  It  has  the  exclusive  authority  to  make  af^intments  in  all  Federal  departments 
and  agencies  except  for  a  few  that  have  separate  staffing  aufiwrity  under  legislation.  It  may  delegate  its  staffing 
authority  to  departments  and  agencies. 

Reconstituted  the  Public  Service  Commission  in  1967,  it  dales  from  1908,  when  the  Civil  Service  Act  created  its 
predecessor  agency,  the  Civil  Service  Commission.  A  reaction  to  patronage  excesses,  the  act  gave  the  Civil 
Service  Conunission  authority  for  the  entire  personnel  frinction,  “not  simply  those  elements  necessary  for 
safeguarding  the  merit  principle.”*^  As  noted  above,  the  role  of  the  PSC  today  is  less  encompassing. 

During  the  Depression-era  1930’s,  financial  pressures  caused  by  dvil  servants’  salaries  led  Canada’s  Prime 
Minister  to  strengthen  the  personnel  management  role  of  the  Treasury  Board  by  convincing  the  Civil  Service 
Commission  to  delegate  to  the  Board  de  facto  control  of  pay,  classification,  and  other  factors  that  bore  directly 
on  the  costs  of  govemmenL®  This  division  of  authority — originally  an  cxpedioit  to  address  the  fiscal  concerns 
caused  by  the  Depression — ultimately  became  permanent  after  jockeying  that  lasted  almost  a  decade.  In  the  end, 
the  Treasury  Board  retained  its  personnel  management  authority  for  two  reasons:  (1)  its  de  facto  control  of  the 
purse;  and  (2)  the  perceived  need  for  a  single  agent  to  represent  the  Government  of  Canada  as  employer  in 
collective  bargaining,  coupled  with  recognition  that  an  agent  of  Parliament,  such  as  the  Civil  Service  Commis¬ 
sion  or  its  successor  (the  Public  Service  Commission),  couldn’t  fulfill  this  role. 

The  Trea-surv  Board  has  power  over  Government  finance,  ejqreixliture,  and  management  standards.  Originally 
under  the  Minister  of  Finance,  since  1967  it  has  been  headed  by  its  own  Minister,  who  has  the  title  of  President 
of  the  Treasury  Board.*’ 

The  Treasury  Board  itself  is  a  committee  consisting  of  its  own  minister,  the  Minister  of  FinarKe,  and  four  other 
ministers  who  change  from  time  to  time.  It  has  two  administrative  arms:  the  Treasury  Board  Secretariat  (TBS) 
and  the  Office  of  the  Comptroller  General.  The  Secretariat — the  arm  of  the  Treasury  Board  of  particular  interest 
to  this  report — is  headed  by  the  Secretary  of  the  Treasury  Board.**  Among  the  Secretariat’s  responsibilities  is 
that  of  official  employer  of  all  Canadian  Federal  public  servants. 


"  Canada  Communicalianf  Oroiip  and  Ibe  Canadian  Chamber  of  Commctcc,  "Orgmization  of  the  Government  of  Canada,  1990,"  1990,  p.  323. 
••Ibid. 

"  The  OovemmcM  of  Canada,  op.  cit.,  p.  27. 

*‘lbid.,p.2S. 

**  The  OovemnicM  of  Canada,  op.  ciL,  pi  26. 

"  Canada  Coramnaicatiom  Group  and  the  Canadian  Chamber  of  Commerce,  op.  cit,  pp.  396-397.  The  balaiKC  of  the  dircuaiion  of  the  TBS  role  it 
taken  from  thia  •ouiee. 
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Two  of  tile  Treasury  Board  Secretariat’s  branches  are  of  major  interest  to  this  rqiort: 

1.  Personnel  Policy  Branch,  which  acts  as  the  Govensnent’s  personnel  manager  and  develops  perstmnel 
policies  and  systems  for  managing  the  public  service  woik  force.  It  manages  the  policies  and  standards 
coveting  woMoice  adjustment,  job  classification  and  pay.  and  other  general  terms  and  conditions  of 
emidoyment,  and  the  public  service  pension  program.  It  coordinates  the  Government’s  human  resource 
planning  process,  including  employment  equity  and  training  policies,  and  human  resources  ctmcems. 

This  branch  also  carries  out  the  labor  rdations  function  in  the  public  service.  It  develops  policy  on  labor 
relations,  compensation,  discipline,  strikes,  staff  relations  training,  and  preparing  tiie  onfdoyer’s  position 
before  the  PuWc  Services  Staff  Relations  Board  or  tiie  courts.  It  also  negotiates  collective  agreements  and 
represents  the  employer’s  position  at  adjudication  and  conciliation  board  proceedings. 

2.  Official  Languages  Branch,  which  monitors,  audits,  and  evaluates  the  implementation  and  effectiveness  of 
official  language  policy^  in  departments,  agencies,  and  Crown  corporations.  It  also  manages 
Goverrunentwide  automated  information  systems  and  data  bases  and  performs  other  tasks  associated  with 
implementing  the  official  language  policy. 

The  Public  Service  Staff  Relations  Board  is  a  quasi-judicial  statutory  tribunal  responsible  for  collective  bargain¬ 
ing  and  grievance  adjudication  conducted  under  the  Public  Service  Staff  Relations  Act  and  the  Parliamentary 
Employment  and  Staff  Relations  Act.  Additicmally,  it  administers  certain  provisions  of  the  Canada  Labor  Code 
concerning  occupational  safety  and  health  af^licable  to  employees  in  the  Public  Service.^" 


"  Caiadi  if  officially  biUngnal.  racogaiziDg  both  the  Bagliih  and  French  langnaget. 
f-n-A.  ConanoBicationt  Oroop  and  the  Canadian  Chamber  of  Commetce,  op.  cH.,  p.  327. 
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Canadiaa  Public  Servants 

1.  Receive  priority  consideration  for  other 
Public  Service  jobs. 


2.  Can  be  given  the  following  (as  needed) 
if  they  want  to  try  to  stay  in  Government: 

■  Up  to  2  years’  retraining  (I  year  is  guaranteed). 

■  Salary  protection  for  up  to  1  year  if  placed  in  a 
new  job  at  a  lower  rate  than  their  previous  job. 

■  Outside  job  placement  assistance  (if  in  the 
Management  Category). 

■  Relocation  assistance. 

3.  May  choose  voluntary  separation,  which  grants 
monetary  iiKentives  since  the  affected  employees 
are  deemed  to  have  been  laid  off: 

■  Enhanced  severance  pay  (normal  is  1  week’s  pay 
for  1st  year;  1/2  week  for  each  subsequent  year, 
enhanced  is  2  weeks  for  1st  year,  1  week  for  each 
additional  year). 


■  If  eligible  to  receive  an  immediate  pension, 

a  “separation  benerit,"  which  provides  1  additional 
week  of  pay  for  each  year  with  die  Public  Service, 
up  to  an  additional  15  weeks  of  pay. 

■  "Pay  in  lieu  of  unfulfilled  surplus  notice,”  informally 
known  as  a  “cashout.”  This  permits  up  to  26  weeks  of 
additional  lump  sum  pay  at  die  discretion  of  the 
Deputy  Head.  It  is  a  “no  extra  cost”  option  available 
if  agreeable  to  both  the  agency  and  die  employee. 

If  used,  the  agency  cannot  refill  the  position  in  any 
way  (e.g.,  contract  out).  The  actual  number  of 
additional  weeks  of  lump  sum  payment  is  governed 
by  the  number  of  wedcs  the  employee  doesn’t  work 
during  the  surplus  paM  (a  maximum  of  26  weeks 
equals  the  full  6  months). 

4.  May  be  granted  a  waiver  of  pensian  policy  by  the 
Oovernment  TIus  would  permit  an  employee  who  is 
least  55  yean  old  but  who  doesn’t  hi^  the 
minimum  30  yean’  service  normally  required  for 
unreduced  pensian  to  receive  his  or  her  earned 
pension  addi  no  reduction. 


United  States  Civil  Servants 

1.  After  receiving  a  specific  RIF  notice,  receive:  (a)  pre-RIF 
priority  referral  by  0PM  to  other  agencies;  and  (b)  post- 
RIF  priority  referral  by  OPM  to  other  agencies  for  either 

1  or  2  yean  and  priority  reemployment  rights  in  their  former 
agoicies  for  1  or  2  years. 

2.  May  receive: 

■  Repromotion  priority  if  downgraded  during  a  RIF. 


■  Grade  retention  for  2  years  (if  they  had  52  weeks  in 
grade  before  being  downgraded),  followed  by  indefinite 
pay  retention. 

■  Job  outplacement  assistance. 


3.  Ate  entitled  to: 

■  Severance  pay  (1  week’s  pay  for  each  of  the  first  10  years; 
service,  plus  2  weeks’  pay  for  each  year  over  10).  A  10- 
pcrcent  age  adjustment  is  added  for  each  year  the 
employee  is  over  40  years  of  age.  The  limit  on  severance 
pay  is  1  year’s  salary. 

■  Unemployment  insurance  based  on  the  laws  of  the  State 
where  they  work. 

■  Laimp-sum  payment  of  accumulated  and  current  accrued 
atmual  leave. 

■  A  refund  of  retirement  deductions  if  separated  before 
completing  5  years’  service. 

■  If  separated  after  5  years’  service,  a  choice  of:  (a)  leaving 
the  retirement  deductions  with  the  Government  and 
receiving  a  deferred  annuity  at  age  62;  or  (b)  receiving  a 
refund  for  all  retirement  deductions  (if  not  eligible  for  an 
annuity  within  31  days  after  filing  for  a  refund). 

■  May  retire  if  immediately  eligible. 


4.  May  retire  under  “early  out”  provisions  if  authorized  by 
OPM.  “Early  out”  permits  retirement  at  age  SO  with  20 
years'  service  or  at  any  age  with  25  years’  service,  but  the 
annui^  is  reduced  by  1/6  of  1  percent  for  each  full  month 
(Le.,  2  percent  for  each  year)  tfiat  the  person  is  under 
age  55. 
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